
NOTICE FOR POSTING 
 

MEETING OF 
 

BOARD OF ADJUSTMENT, PANEL B 
 

WEDNESDAY, JANUARY 17, 2007 
 
 
Briefing:   11:00 A.M.  L1FN CONFERNCE CENTER AUDITORIUM 
Public Hearing:   1:00 P.M.  L1FN CONFERENCE CENTER AUDITORIUM 
 
 
Purpose: To take action on the attached agenda, which contains the following: 
 

1) Zoning Board of Adjustment appeals of cases the Building Official has 
denied.  

 
2) And any other business that may come before this body and is listed 

on the agenda. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
* All meeting rooms and chambers are located in Dallas City Hall, 1500 Marilla, 
Dallas, Texas  75201 
 
tl 
01-17-2007
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ZONING BOARD OF ADJUSTMENT, PANEL B 
WEDNESDAY, JANUARY 17, 2007 

AGENDA 
 
 
BRIEFING L1FN CONFERNCE CENTER AUDITORIUM   11:00A.M. 
PUBLIC HEARING L1FN CONFERNCE CENTER AUDITORIUM   1:00 P.M. 
 
 

Donnie Moore, Chief Planner 
Steve Long, Board Administrator 

 
 

MISCELLANEOUS ITEMS 
 
 
 Approval of the Wednesday, November 15, 2006                  M1 

    Board of Adjustment Public Meeting Minutes 
 

Unassigned    2423 Tune Avenue                M2 
REQUEST: Application of Mary D. Bell to waive  
the filing fee to be submitted in conjunction with a  
potential board of adjustment appeal  

 

 
UNCONSTESTED CASES 

 
 
BDA 067-013  10011 Strait Lane      1 
    REQUEST:  Application of Avida  
    Custom Homes, represented by David Samei, for  
    a special exception to the fence height regulations  

 
BDA 067-016   4506 Watauga Road      2 
     REQUEST: Application of Harvey Cash, represented  
     by Rob Baldwin Associates, for a special exception to  
     the fence height regulations  
 
 

   
REGULAR CASES 

 
 
 BDA 067-017 11029 Harry Hines Blvd       3 
     REQUEST:  Application of Ravi Bhatia, represented  
     by Mohammad Habib, for a special exception to the  
     landscape regulations  
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BDA 067-018 4448 Abbott Avenue  4 
 REQUEST:  Application of L.T. Nelson, represented  
 by Ed Simons of Masterplan, for a variance to the front  
 yard setback regulations  
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EXECUTIVE SESSION NOTICE 

 
The Commission/Board may hold a closed executive session regarding any item on this 
agenda when: 
 
1. seeking the advice of its attorney about pending or contemplated litigation, 

settlement offers, or any matter in which the duty of the attorney to the 
Commission/Board under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. 
[Tex. Govt. Code §551.071] 

 
2. deliberating the purchase, exchange, lease, or value of real property if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.072]  

 
3. deliberating a negotiated contract for a prospective gift or donation to the city if 

deliberation in an open meeting would have a detrimental effect on the position of 
the city in negotiations with a third person.  [Tex. Govt. Code §551.073] 

 
4. deliberating the appointment, employment, evaluation, reassignment, duties, 

discipline, or dismissal of a public officer or employee; or to hear a compliant or 
charge against an officer or employee unless the officer or employee who is the 
subject of the deliberation or hearing requests a public hearing. [Tex. Govt. Code 
§551.074] 

 
5. deliberating the deployment, or specific occasions for implementation, of security 

personnel or devices.. [Tex. Govt. Code §551.076] 
 
6. discussing or deliberating commercial or financial information that the city has 

received from a business prospect that the city seeks to have locate, stay, or 
expand in or near the city and with which the city is conducting economic 
development negotiations; or deliberating the offer of a financial or other 
incentive to a business prospect. [Tex. Govt. Code §551.086] 

 
 
(Rev. 6-24-02) 
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BOARD OF ADJUSTMENT    WEDNESDAY, JANUARY 17, 2007 
CITY OF DALLAS, TEXAS 
 

MISCELLANEOUS ITEM NO. 1 
 
To approve the Board of Adjustment Panel B November 154, 2006 public hearing 
minutes. 
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BOARD OF ADJUSTMENT WEDNESDAY, JANUARY 17, 2007 
CITY OF DALLAS, TEXAS 
 

MISCELLANEOUS ITEM NO. 2 
 
FILE NUMBER: Unassigned 
 
REQUEST: To waive the filing fee to be submitted in conjunction with a 

potential Board of Adjustment appeal 
 
LOCATION: 2423 Tune Avenue 
  
APPLICANT: Mary D. Bell 
 
STANDARD FOR A FEE WAIVER OR A FEE REIMBURSEMENT:  
 
The Dallas Development Code states that the board may waive the filing fee for a board 
of adjustment application if the board finds that payment of the fee would result in 
substantial financial hardship to the applicant.  
 
GENERAL FACTS:  
 
• The Dallas Development Code states the following with regard to requests for Board 

of Adjustment fee waiver/s reimbursements: 
- The board may waive the filing fee if the board finds that payment of the fee 

would result in substantial financial hardship to the applicant. 
- The applicant may either pay the fee and request reimbursement at the hearing 

on the matter or request that the issue of financial hardship be placed on the 
board’s miscellaneous docket for predetermination. 

- If the issue is placed on the miscellaneous docket, the applicant may not file the 
application until the merits of the request for a waiver have been determined by 
the board. 

- In making this determination, the board may require the production of financial 
documents. 

• The applicant submitted a letter to the Board Administrator requesting a waiver of 
the filing fee to be submitted in conjunction with a potential appeal to the Board of 
Adjustment (see Attachment A). This letter contained no specific details on the 
applicant’s finances, the specific dollar amount of the fee (or fees) to be waived, or 
the nature of what type of application is being sought. 

• The board may want to determine from the applicant the specific amount of filing fee 
or fees to be waived at the January 17th public hearing in order for the applicant to 
have the full amount of fee or fees to be waived considered at one public hearing. 

 
Timeline:  
  
January 4, 2007 Building Inspection forwarded a letter written by the applicant on 

December 12, 2006 requesting a waiver of the filing fee for a Board 
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of Adjustment application that may be submitted/requested at the 
address referenced above.  

 
January 4, 2007:  The request was randomly assigned to Board of Adjustment Panel 

B.  
 
January 4, 2007:  The Board Administrator wrote the applicant a letter that conveyed 

the following information (see Attachment B):  
• the public hearing date and panel that will consider the request;  
• the criteria/standard that the board will use in their decision to 

approve or deny the request;  
• the importance of evidence submitted by the applicant with 

regard to the board’s decision since the code states that the 
applicant has the burden of proof to establish the necessary 
facts to warrant favorable action by the board;  

• the January 8th deadline to submit additional evidence to be 
incorporated into the Board’s docket materials; 

• that additional evidence submitted past this date should be 
brought to the public hearing, should adhere to the recently 
adopted Board of Adjustment Working Rules of Procedure 
pertaining to “documentary evidence,” and may result in delay of 
action on the appeal or denial; and 

• that the board will take action on the matter at the January 
public hearing after considering the information/evidence and 
testimony presented to them by the applicant and all other 
interested parties.  



  

BOARD OF ADJUSTMENT       WEDNESDAY, JANUARY 17, 2007 
CITY OF DALLAS, TEXAS 
 
FILE NUMBER:  BDA 067-013 
 
BUILDING OFFICIAL'S REPORT:  
 
Application of Avida Custom Homes, represented by David Samei, for a special 
exception to the fence height regulations at 10011 Strait Lane. This property is more 
fully described as Lot 4 in City Block 3/5531, and is zoned R-1ac(A) which limits the 
height of a fence in the front yard to 4 feet. The applicant proposes to construct a 12 
foot fence in the required front yard setback which would require a special exception of 
8 feet. 
 
LOCATION: 10011 Strait Lane  
 
APPLICANT: Avida Custom Homes 
 Represented by David Samei 
  
REQUEST: 
 
• A special exception to the fence height regulations of 8’ is requested in conjunction 

with constructing and maintaining the following on a site being developed with a 
single family home: 
1. In the site’s 40’ front yard setback along Strait Lane: both an 8’ high “solid wall” 

with 9’ high columns and a 6’ high combination “solid wall”/open iron fence/wall 
with 7’ high columns, and two 12’ high gates (of unspecified materials) with 12’ 
high entry columns; and 

2. In this site’s 40’ front yard setback along Walnut Hill Lane: an 8’ high “stucco 
wall” with 9’ high stucco columns, and a 12’ high gate (of unspecified materials) 
with 12’ high columns. 

 
STAFF RECOMMENDATION:  
 
No staff recommendation is made on this or any request for a special exception to the 
fence height regulations since the basis for this type of appeal is when in the opinion of 
the board, the special exception will not adversely affect neighboring property. 
 
STANDARD FOR A SPECIAL EXCEPTION TO FENCE HEIGHT REGULATIONS:  
 
Section 51A-4.602 of the Dallas Development Code states that the board may grant a 
special exception to the height requirement for fences when in the opinion of the board, 
the special exception will not adversely affect neighboring property. 
 
GENERAL FACTS: 
 



  

• The subject site is located at the intersection of Strait Lane and Walnut Hill Lane. 
The site has two front yard setbacks along both of these streets. Even though the 
site’s longer frontage is along Walnut Hill Lane which in most cases would be 
deemed a side yard where a 9’ high fence would be permitted by right, the site’s 
Walnut Hill Lane frontage is deemed a front yard in order to maintain continuity of an 
established front yard setback created by the lot immediately west of the site that 
faces south to Walnut Hill Lane. 

• The Dallas Development Code states that a fence may not exceed 4’ above grade 
when located in the required front yard in all residential districts except multifamily 
districts. 
The applicant has submitted a site plan and elevations indicating a fence/wall, 
column, and gate proposal that would reach a maximum height of 12’.  

• The applicant has only submitted a reduction of what appears to be a full scale site 
plan of the subject site.  This site plan denotes two lines (one of which appears to 
have been made by hand without a straight edge) that may or may not be the 
proposed fence location with hand written notations and arrows pointing to “8’ wall” 
and “6’ wall.” This reduced site plan does not clearly delineate the location of the 
proposal given that there are two lines on this plan that may or may not be the 
location of the proposed fence/wall. The reduced plan does not allow staff to 
describe the length of the proposal, the distances of the proposal from the property 
lines, pavement lines, or whether or not the proposal is in compliance with the 
visibility obstruction regulations. 

• Separate partial elevations have been submitted of the proposal on Walnut Hill Lane 
and Strait Lane. A gate elevation has been submitted but is not labeled as to 
whether or not it is a gate that is proposed along Strait Lane, Walnut Hill Lane or 
both. 

• The Board Administrator emailed the applicant on several occasions in mid-
December informing him of the standard in which the requests will be considered, 
informing him of a more typical site plan/elevation that he may want to consider 
preparing for the board’s consideration, encouraging him to submit a full scale plan 
in order for certain characteristics to be described to the board, including but not 
limited to whether or not his fence proposal complies with the City’s visibility 
obstruction regulations (see Attachment A).   

• There are no single family homes that would have direct frontage to the proposed 
fence/wall/gate/columns to be located in the site’s Strait Lane front yard setback. 

• There are no single family homes that would have direct frontage to the proposed 
fence/wall/gate/columns to be located in the site’s Walnut Hill Lane front yard 
setback. 

• The Board Administrator conducted a field visit of the site and surrounding area 
along Strait Lane (from Walnut Hill Lane north to South Lindhurst Drive) and noted 
one other fence above four (4) feet high which appeared to be located in the front 
yard setback. This fence, located immediately north of the subject site, is an 
approximately 6’ high open iron fence with approximately 6.5’ high columns and 
approximately 7.5’ high open iron entry gates. (The Board of Adjustment granted a 
fence special exception on this site in December of 1997 to construct 6’ high open 
metal fence with 6’ 4” high masonry columns and 7.5’ high open metal entry gates in 
the site’s Strait Lane and South Lindhurst Drive front yard setbacks (BDA 978-013). 



  

• The Board Administrator conducted a field visit of the site and surrounding area 
along Walnut Hill Lane (approximately 500’ east and west of the subject site) and 
noted the following fences above four (4) feet high which appeared to be located in 
the front yard setback (Note that the following dimensions and descriptions are 
approximate heights): 
- A 5’ high solid board fence atop a 2’ high retaining wall immediately west of the 

subject site. 
- An 8’ high solid brick wall with 9’ high columns behind a full hedge two lots west 

of the subject site. (This Board of Adjustment granted a fence special exception 
on this site in November of 1997 to construct/maintain a fence that was to be a 
combination of solid brick panels and wrought iron/brick panels along Walnut Hill 
Lane, and wrought iron with brick columns along Lennox Lane (BDA 87-246). 

• On January 4, 2007, the applicant submitted additional information beyond what was 
submitted with the original application, and beyond the January 2nd staff review team 
meeting (see Attachment B). This information included photos of the site and 
surrounding area. 

 
BACKGROUND INFORMATION: 
 
Zoning:      
 

Site: R-1ac (A) (Single family district 1 acre) 
North: R-1ac (A) (Single family district 1 acre) 
South: R-1ac (A) (Single family district 1 acre) 
East: R-1ac (A) (Single family district 1 acre) 
West: R-1ac (A) (Single family district 1 acre) 
 

Land Use:  
 
The subject site is being developed with a single family home.  The areas to the north, 
east, south, and west are developed with single family uses. 

 
Zoning/BDA History:  
 
1.   BDA 978-013, 10095 Strait Lane 

(the lot immediately north of the 
subject site) 

 

On December 16, 1997, the Board of 
Adjustment Panel C granted a request for a 
fence height special exception of 3.5’ and 
imposed the following condition: Compliance 
with the submitted site plan and elevation 
plans is required. The case report stated that 
the request was made to construct/maintain 
a 6’ high open metal fence with 6’ 4” high 
masonry columns and 7.5’ high open metal 
entry gates in the site’s Strait Lane and 
South Lindhurst Drive front yard setbacks. 

2.   BDA 87-246, 10015 Lennox Lane 
(two lots west of the subject site) 

On November 10, 1987, the Board of 
Adjustment granted a request for a fence 


