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COUNCIL CHAMBER

October 8, 2008

WHEREAS, On May 23, 2007, by Resolution No. 07-1536, the City and Woodall
Rodgers Park Foundation (WRPF) entered into the Woodall Rodgers Deck Plaza
Development Agreement (the “Agreement”), pursuant to which the City and WRPF
undertook to design, develop and construct the Woodall Rodgers Deck Plaza; and

WHEREAS, On September 18, 2008, by Administrative Action No. 08-2655, the parties
entered into Supplemental Agreement No. 1; and

WHEREAS, the parties now desire to amend the Agreement to authorize Supplemental
Agreement No. 2 to the Agreement, to amend Sections 2.2 and 2.3 of the Agreement,
entitled "WRPF Project Contribution" and "Estimated Funding Allocation," respectively,
to: (i) reflect reductions in budgeted construction costs of approximately $11.3 million;
(ii) reallocate Phase 2 work to Phase 3; (iii) acknowledge an additional $10 million in
funding secured from TXDOT by the WRPF, resulting in a total STEP grant allocation of
$20 million; (iv) reflect design and pre-construction cost contributions and/or contractual
obligations made by WRPF in excess of $8 million; and (v) reflect the obligation of the
Foundation to fund all costs in excess of the City’s and TxDOT’s project contributions
for Phases 1-4 and to apply the full balance of the Foundation’s $20 million minimum in
private funding obligation to Phase 5; and

Now, Therefore,

BE IT RESOLVED BY THE PARK AND RECREATION BOARD AND THE CITY
COUNCIL OF DALLAS:

SECTION 1. That following approval as to form by the City Attorney, the City Manager
and President of the Park and Recreation Board is hereby authorized to execute
Supplemental Agreement No. 2 to the Development Agreement, to amend Sections 2.2
and 2.3 of the Agreement, entitled "WRPF Project Contribution" and "Estimated Funding
Allocation," respectively, to: (i) reflect reductions in budgeted construction costs of
approximately $11.3 million; (ii) reallocate Phase 2 work to Phase 3; (iii) acknowledge
an additional $10 million in funding secured from TXDOT by the WRPF, resulting in a
total STEP grant allocation of $20 million; (iv) reflect design and pre-construction cost
contributions and/or contractual obligations made by WRPF in excess of $8 million; and
(v) reflect the obligation of the Foundation to fund all costs in excess of the City’s and
TxDOT'’s project contributions for Phases 1-4 and to apply the full balance of the
Foundation’s $20 million minimum in private funding obligation to Phase 5.

SECTION 2. That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.






ADDENDUM ITEM # 6

KEY FOCUS AREA: Public Safety Improvements and Crime Reduction
AGENDA DATE: October 8, 2008

COUNCIL DISTRICT(S): All

DEPARTMENT: Public Works & Transportation

CMO: Ramon F. Miguez, P.E., 670-3308

MAPSCO: N/A

SUBJECT

Authorize a professional services contract with Public Sector Design Studio for the
development of building standards for future fire station projects, including building
components, establishing adjacencies of rooms, programming, schematic design,
preliminary design floor plan concepts and performance and technical specifications -
Not to exceed $75,450 - Financing: 2006 Bond Funds

BACKGROUND

This action will authorize a professional services contract with Public Sector Design
Studio to develop and provide a Building Standards package for future fire station
projects, which includes review of current Fire Department standards program,
evaluation of space requirements and adjacencies, develop guidelines for construction
and building system components, guidelines for LEED certification and provide technical
specifications and performance standards for building systems and materials.

The building standards will address the functional layout and space adjacencies of the
interior of the building. The exterior of each fire station will be uniquely designed to
complement the character of the neighborhood it will serve.

This effort will result in developing a complete set of fire station design standards
package for future fire stations.

The consulting firm was selected following a qualifications-based selection process in
accordance with the City of Dallas procurement guidelines.

ESTIMATED SCHEDULE OF PROJECT

Begin Design October 2008
Complete Design January 2009



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS

This item has no prior action.

FISCAL INFORMATION

2006 Bond Funds - $75,450
Building Standards Design
Survey

Contingency

Total Project Cost

M/WBE INFORMATION

See attached.

ETHNIC COMPOSITION

Public Sector Design Studio

African-American Female 2
Hispanic Female 2
White Female 19
Other Female 0
OWNER(S)

Public Sector Design Studio

$ 75,450
$ 3,000
$321,550

$400,000

African-American Male 4

Hispanic Male
White Male
Other Male

5
43
5

Soussan Afsharfar, AlA, President, Symbiotic Architecture, Inc.

John L. Guest, C.F.O., BGO Architects, Inc.

Gary D. Pitts, General Partner, Gary Pitts Studio Management
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GOOD FAITH EFFORT PLAN SUMMARY

PROJECT: Authorize a professional services contract with Public Sector Design Studio
for the development of building standards for future fire station projects, including
building components, establishing adjacencies of rooms, programming, schematic
design, preliminary design floor plan concepts and performance and technical
specifications - Not to exceed $75,450 - Financing: 2006 Bond Funds

Public Sector Design Studio is a local, minority firm, has signed the "Good Faith Effort"
documentation, and proposes to use the following sub-contractors.
PROJECT CATEGORY: Architecture & Engineering

LOCAL/NON-LOCAL CONTRACT SUMMARY

Amount Percent
Total local contracts $43,700.00 57.91%
Total non-local contracts $31,760.00 42.09%
TOTAL CONTRACTS $75,460.00 100.00%
LOCAL/NON-LOCAL M/WBE PARTICIPATION
Local Contractors / Sub-Contractors
Local Certification Amount Percent
Public Sector Design Studio WFDB37268Y0409 $34,200.00 78.26%
Total Minority - Local $34,200.00 78.26%
Non-Local Contractors / Sub-Contractors
None
TOTAL M/WBE CONTRACT PARTICIPATION
Local Percent Local & Non-Local Percent
African American $0.00 0.00% $0.00 0.00%
Hispanic American $0.00 0.00% $0.00 0.00%
Asian American $0.00 0.00% $0.00 0.00%
Native American $0.00 0.00% $0.00 0.00%
WBE $34,200.00 78.26% $34,200.00 45.32%

Total $34,200.00 78.26% $34,200.00 45.32%






COUNCIL CHAMBER

October 8, 2008

WHEREAS, it is now desirable to authorize a professional services contract with Public
Sector Design Studio for the development of building standards for future fire station
projects, including building components, establishing adjacencies of rooms,
programming, schematic design, preliminary design floor plan concepts and
performance and technical specifications, in an amount not to exceed $75,450.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the City Manager is hereby authorized to enter into a contract with
Public Sector Design Studio for the development of building standards for future fire
station projects, including building components, establishing adjacencies of rooms,
programming, schematic design, preliminary design floor plan concepts and
performance and technical specifications, in an amount not to exceed $75,450.

Section 2. That the City Manager is hereby authorized to execute the contract after it
has been approved as to form by the City Attorney.

Section 3. That the City Controller is hereby authorized to disburse funds in
accordance with the terms and conditions of the contract from:

Public Safety Facilities Fund

Fund 7T33 Dept. PBW, Unit, T845 Act. FIRF

Obj. 4112, Program #PB06T845, CT PBWO06T845A1

Vendor #VS0000036250, in an amount not to exceed $75,450

Section 4. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

Distribution: Public Works and Transportation, Jean Mitchell, OCMC, Room 101
Public Works and Transportation, Martha Welch, OCMC, Room 321
Fire Department
City Attorney
Office of Financial Services
City Controller's Office, Sherrian Parham, 4BN






ADDENDUM ITEM #7

KEY FOCUS AREA: Better Cultural, Arts and Recreational Amenities
AGENDA DATE: October 8, 2008
COUNCIL DISTRICT(S): 14
DEPARTMENT: Public Works & Transportation
Office of Cultural Affairs
CMO: Ramon F. Miguez, P.E., 670-3308
David O. Brown, 670-3390
MAPSCO: 45G
SUBJECT

Authorize (1) the first amendment to the Performing Arts Center Development
Agreement with the Dallas Center for the Performing Arts Foundation, Inc., an
independent, nonprofit foundation, for the design, construction and development of the
City Performance Hall underground parking garage; and (2) the first amendment to the
Performing Arts Center Use Agreement with the Dallas Center for the Performing Arts
Foundation, Inc. for the long-term possession, operation, maintenance and use of the
City Performance Hall underground parking garage - Financing: No cost consideration
to the City

BACKGROUND

The first action will authorize the Dallas Center for the Performing Arts Foundation, Inc.
(DCPAF) to build a 256 space underground parking garage beneath the City's
Performance Hall (CPH). The DCPAF contracted with the City's architect for the CPH
and the garage design is fully integrated structurally and functionally with the
Performance Hall to be built on top of the garage. The DCPAF has also contracted with
the CPH's construction manager at risk (CMR) for the construction of the garage. The
DCPAF will pay for and manage the full cost to construct the garage, and the garage
and CPH construction activities can be performed by the CMR simultaneously. The
agreement also retains the City's rights to construct future phases of the CPH project
and the DCPAF agrees that the garage use might be restricted during future
construction.

The second action provides for the use and operations of the garage. In consideration
for DCPAF building the garage, the usage priorities will be Booker T. Washington High
School daytime and performance parking needs, DCPAF performance parking needs,
City Performance Hall and the general public. DCPAF will be responsible for payment
of the garage operations, maintenance, management and utilities.



ESTIMATED SCHEDULE OF PROJECT

Began Design March 2008
Complete Design October 2008
Begin Construction December 2008
Complete Construction September 2009

PRIOR ACTION / REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Briefed to the Cultural Affairs Committee on January 17, 2002.

Briefed to the Arts, Education & Libraries Committee on January 22, 2002.

Briefed Council on Office of Cultural Affairs’ proposed bond projects on April 15, 2002.
Authorized a professional services contract with Corgan Associates, Inc. for the
programming phase for the City Performance Hall, on June 9, 2004, by Resolution No.

04-1810.

Authorized a Development and Use Agreement with Dallas Center for the Performing
Arts Foundation, Inc. on September 28, 2005, by Resolution No. 05-2859.

Briefed to the Quality of Life Committee on March 27, 2006.
Authorized Supplemental Agreement No. 1 to the contract with Corgan Associates, Inc.
for the schematic design phase services for the full multi-phase facility identified in the

programming phase, on May 10, 2006, by Resolution No. 06-1372.

Briefed to the Quality of Life Committee on architectural conceptual design on February
12, 2007.

Authorized Supplemental Agreement No. 2 to the contract with Corgan Associates, Inc.
on June 13, 2007, by Resolution No. 07-1832.

Briefed Council on project status on August 1, 2007.
Briefed to the Quality of Life Committee on January 14, 2008.

Authorized a contract with McCarthy Building Companies, Inc. for construction manager
at risk design phase services on January 23, 2008, by Resolution No. 08-0342.

Briefed to the Quality of Life Committee on September 22, 2008.
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FISCAL INFORMATION

No cost consideration to the City.
MAP

Attached.
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COUNCIL CHAMBER

October 8, 2008

WHEREAS, in the 2003 Bond Program, the voters of Dallas approved Proposition No.
5, which approved funding for the design of the City Performance Hall; and,

WHEREAS, on June 9, 2004, Resolution No. 04-1810 authorized a professional
services contract with Corgan Associates, Inc. for architectural and engineering
services, commencing with the pre-design programming phase of the contract for the
design of the City Performance Hall; and,

WHEREAS, on September 28, 2005, Resolution No. 05-2859 authorized a Performing
Arts Center Development and Use Agreement between the City of Dallas and the Dallas
Center for the Performing Arts Foundation, Inc. for the construction, development, and
for the long-term possession of a first-class, multi-venue performing arts complex
consisting of the Winspear Opera House, the Wyly Theater, the Grand Plaza, a
600-space garage, Annette Strauss Artist Square and supporting infrastructure; and,

WHEREAS, on May 10, 2006, Resolution No. 06-1372 authorized Supplemental
Agreement No. 1 to the contract with Corgan Associates, Inc. for schematic design
master planning services for the Dallas Center for the Performing Arts, City
Performance Hall; and,

WHEREAS, in the 2006 Bond Program, the voters of Dallas approved Proposition No.
5, which approved funding to complete the design and construction of the first phase of
the City Performance Hall; and,

WHEREAS, on June 13, 2007, Resolution No. 07-1832 authorized Supplemental
Agreement No. 2 to the contract with Corgan Associates, Inc. for design development,
construction documents, bidding and construction administration services for the Dallas
Center for the Performing Arts, City Performance Hall; and,

WHEREAS, on January 23, 2008, Resolution No. 08-0342 authorized a contract with
McCarthy Building Companies, Inc. for Construction Manager At Risk (CMR) Design
Phase Services; and,

WHEREAS, it is now desirable to authorize the First Amendment to the Performing Arts
Center Development Agreement with Dallas Center for the Performing Arts Foundation,
Inc. (DCPAF), an independent, nonprofit foundation, for the design, construction and
development of the City Performance Hall underground parking garage; and,

WHEREAS, it is now desirable to authorize the First Amendment to the Performing Arts
Center Use Agreement with Dallas Center for the Performing Arts Foundation, Inc. for
the long-term possession, operation, maintenance and use of the City Performance Hall
underground parking garage.



COUNCIL CHAMBER

October 8, 2008

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the City Manager is hereby authorized to execute, upon approval as to
form by the City Attorney, the First Amendment to the Performing Arts Center
Development Agreement with Dallas Center for the Performing Arts Foundation, Inc., an
independent, nonprofit foundation, for the design, construction and development of the
City Performance Hall underground parking garage.

Section 2. That the City Manager is hereby authorized to execute, upon approval as to
form by the City Attorney, the First Amendment to the Performing Arts Center Use
Agreement with Dallas Center for the Performing Arts Foundation, Inc. for the long-term
possession, operation, maintenance and use of the City Performance Hall underground
parking garage.

Section 3. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.

Distribution: Public Works and Transportation, Jean Mitchell, OCMC, Room 101
Public Works and Transportation, Tom Wurtz, OCMC, Room 321
Office of Cultural Affairs
City Attorney
Office of Financial Services



ADDENDUM ITEM # 8,9

KEY FOCUS AREA: Economic Vibrancy

AGENDA DATE: October 8, 2008

COUNCIL DISTRICT(S): 14

DEPARTMENT: Public Works & Transportation
CMO: Ramon F. Miguez, P.E., 670-3308
MAPSCO: 35X

SUBJECT

Cityville Carlisle Pedestrian Improvement Project

*  Authorize (1) an Interlocal Agreement with the North Central Texas Council of
Governments for design and construction of the Cityville Carlisle pedestrian
improvement project; (2) the receipt and deposit of funds from the North Central
Texas Council of Governments in an amount not to exceed $450,000; and (3) an
increase in appropriations in the amount of $450,000 in the Capital Projects
Reimbursement Fund - Not to exceed $450,000 - Financing: No cost consideration
to the City

*  Authorize payment to Cityville Carlisle LP, LLC for the North Central Texas Council
of Government’s share of design and construction costs for the Cityville Carlisle
pedestrian improvement project - Not to exceed $450,000 - Financing: Capital
Projects Reimbursement Funds

BACKGROUND

On April 14, 2005, the Regional Transportation Council (RTC) allocated $40.61 million
for their second Sustainable Development Program Call for Projects that was formally
announced on October 14, 2005. The Cityville Carlisle pedestrian improvement project
was selected for funding, and an agreement with the North Central Texas Council of
Governments (NCTCOG) is required at this time.

The Sustainable Development Program was intended to promote development types
reducing the overall demand for transportation infrastructure and improving air quality.
Three types of project submissions were allowed in the program: transportation
infrastructure improvements, land banking and planning programs. The Cityville Carlisle
pedestrian improvement project was one of nine selected and approved by the RTC on
April 13, 2006.



BACKGROUND (Continued)

Council Resolution No. 06-1713 supported the Cityville Carlisle pedestrian
improvements project. The development and project is located at the southwest corner
of Lemmon Avenue and Carlisle Street. Cityville Carlisle is a $35 million development,
consisting of 227 luxury apartments and approximately 8,000 square feet of
retail/restaurant space, with easy access to Central Expressway, the Dallas North
Tollway, and the Cityplace DART station. The RTC awarded $450,000 of the requested
$1,432,697 for Katy Trail ramp/staircase, Katy Trail entry plaza, mews with parallel
parking, and streetscape improvements. The revised scope of the NCTCOG funded
sustainable development project is to construct sidewalks to link the development to the
Katy Trail, West Village, and public transportation, as well as, provide landscaping and
additional street lighting.

The Sustainable Development Program requires a local match of 20 percent of the total
project cost of $562,500. The local match is $112,500 for infrastructure improvements
only and will be provided by the developer, Cityville Carlisle LP, LLC. The developer will
be responsible for design and construction, and RTC funding will be available for
reimbursement upon completion of the project.

This action will authorize the interlocal agreement with NCTCOG and reimbursement of
the NCTCOG funding to Cityville Carlisle LP, LLC.

ESTIMATED SCHEDULE OF PROJECT

Begin Construction October 2008
Complete Construction August 2010

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

Briefed to the Council Transportation and Telecommunications Committee on
September 26, 2005.

Project submission list was endorsed by the Council Transportation and
Telecommunications Committee on January 9, 2006.

Authorized support of the pedestrian infrastructure improvement project on June 28,
2006, by Resolution No. 06-1713.

FISCAL INFORMATION

No cost consideration to the City.
MAP

Attached.
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COUNCIL CHAMBER

October 8, 2008

WHEREAS, the Regional Transportation Council developed a Sustainable Development
Program to promote development types that reduce the overall demand for
transportation infrastructure; and,

WHEREAS, the Regional Transportation Council approved $40.61 million for a
Sustainable Development Program Call for Projects on April 14, 2005 and the North
Central Texas Council of Governments established Sustainable Development Program
Call for Projects rules and submission deadline of January 20, 2006; and,

WHEREAS, the Regional Transportation Council approved $450,000 in Regional
Transportation Council Local Funds under the Sustainable Development Program for
the Cityville Carlisle pedestrian improvement project on April 13, 2006; and,

WHEREAS, the Sustainable Development Program requires a minimum local match of
20 percent of the total project cost of $562,500, or $112,500, to be provided by Cityville
Carlisle LP, LLC; and,

WHEREAS, Council Resolution No. 06-1713 supported the Cityville Carlisle pedestrian
improvement project.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the City Manager is hereby authorized to execute the Interlocal
Agreement with the North Central Texas Council of Governments for design and
construction of the Cityville Carlisle pedestrian improvement project after it has been
approved as to form by the City Attorney.

Section 2. That the City Controller is hereby authorized to deposit funds from the North
Central Texas Council of Governments into Fund 0556, Department PBW, Unit P502,
Revenue Source 6526 in an amount not to exceed $450,000.

Section 3. That the City Manager is hereby authorized to increase appropriations in the
Capital Projects Reimbursement Fund 0556, Department PBW, Unit P502, Obj. 4510 in
the amount of $450,000.

Section 4. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas and it is
accordingly so resolved.

Distribution: Public Works and Transportation, Jean Mitchell, OCMC, Room 101
Public Works and Transportation, Dawna Brown, City Hall, L1BS
City Attorney
City Controller's Office, Sherrian Parham, City Hall, 4BN






COUNCIL CHAMBER

October 8, 2008

WHEREAS, the Regional Transportation Council developed a Sustainable Development
Program to promote development types that reduce the overall demand for
transportation infrastructure; and,

WHEREAS, the Regional Transportation Council approved $40.61 million for a
Sustainable Development Program Call for Projects on April 14, 2005 and the North
Central Texas Council of Governments established Sustainable Development Program
Call for Projects rules and submission deadline of January 20, 2006; and,

WHEREAS, the Regional Transportation Council approved $450,000 in Regional
Transportation Council Local Funds under the Sustainable Development Program for
the Cityville Carlisle pedestrian improvement project on April 13, 2006; and,

WHEREAS, the Sustainable Development Program requires a minimum local match of
20 percent of the total project cost of $562,500, or $112,500, to be provided by Cityville
Carlisle LP, LLC; and,

WHEREAS, Council Resolution No. 06-1713 supported the Cityville Carlisle pedestrian
improvement project.

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the City Controller is hereby authorized to disburse funds to Cityville
Carlisle LP, LLC after reimbursement is received from the North Central Texas Council
of Governments, in accordance with the terms and conditions of the agreement from:

Capital Projects Reimbursement Fund

Fund 0556, Department PBW, Unit P502, Act. INGV

Object 4510, Program # PBPRP502, CT PBWPRP502A1

Vendor # VS0000036300, in an amount not to exceed $450,000

Section 2. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas and it is
accordingly so resolved.

Distribution: Public Works and Transportation, Jean Mitchell, OCMC, Room 101
Public Works and Transportation, Dawna Brown, City Hall, L1BS
City Controller's Office, Sherrian Parham, City Hall, 4BN
City Attorney






ADDENDUM ITEM # 10

KEY FOCUS AREA: Make Government More Efficient, Effective and Economical
AGENDA DATE: October 8, 2008

COUNCIL DISTRICT(S): N/A

DEPARTMENT: Office of Financial Services

CMO: Dave Cook, 670-7804

MAPSCO: N/A

SUBJECT

A resolution (1) confirming that a public hearing was held on October 1, 2008 for the
Dallas Performing Arts Cultural Facilities Corporation Cultural Facility Revenue Bonds to
finance certain cultural facilities located in the City of Dallas, Texas; (2) approving the
Series 2008 Bonds as required by Section 147(f) of the Internal Revenue Code of 1986,
as amended; and (3) approving the Notice of Intent of the Dallas Performing Arts
Cultural Facilities Corporation relating to the Series 2008 Bonds - Financing: No cost
consideration to the City

BACKGROUND

On February 8, 2006, the City adopted a resolution authorizing the creation of the
Dallas Performing Arts Cultural Facilities Corporation (the “Corporation”) and appointing
a Board of Directors thereof. The Board of Directors consists of Dave Cook, Chief
Financial Officer of the City; Maria Munoz-Blanco, Department Director, Office of
Cultural Affairs of the City; and Ramon F. Miguez, Assistant City Manager of the City.

The Corporation was formed as a vehicle to provide the financing for a project known as
the Dallas Center for the Performing Arts (the “Project”), consisting of the Margot and
Bill Winspear Opera House; the Dee and Charles Wyly Theatre; an approximately
600-car underground parking garage; the Performance Park; and the Annette Strauss
Artist Square.

In June 2006, the Corporation issued $150 million of its Cultural Facility Revenue Bonds
(Dallas Foundation for the Performing Arts, Inc. Project), Series 2006A and Series
2006B (the “Series 2006 Bonds”). The Series 2006 Bonds were issued as auction rate
securities insured by MBIA Insurance Corporation, and were rated “AAA” at the time of
issuance, based on the insurance policy from MBIA.



BACKGROUND (Continued)

Early in 2008, market turbulence that began with subprime mortgage crisis intensified
and spread to municipal market. Monoline insurers suffered from exposure to other
markets, and MBIA has consequently been downgraded to A2 from Moody’s (with
negative outlook) and AA from S&P (with negative outlook). Auction rates for the Series
2006 Bonds have averaged approximately 5.6% since February 2008, compared to an
average of 2% for benchmark tax-exempt short-term rates over that period.

The Corporation met on September 22, 2008 and passed a resolution approving
publication of a notice of public hearing pursuant to the requirements of Section 147(f)
of the Internal Revenue Code of 1986 (the “TEFRA” hearing), authorizing the filing of
the Notice of Intent with the City and approving the issuance of Series 2008 Bonds, the
proceeds of which would be used by DCPA to (1) refund the Series 2006 Bonds and (2)
pay costs of issuance for the Series 2008 Bonds.

The TEFRA notice was published on September 16, 2008 in the Dallas Morning News,
and the TEFRA hearing occurred on October 1, 2008 at Dallas City Hall.

The Notice of Intent was filed with the City Secretary on September 24, 2008.

The item currently before the City Council requests that the City Council, as an
“applicable elected representative” (“AER”), approve the Project and the Series 2008
Bonds after a public hearing following reasonable public notice. The City Council is also
requested to approve the Notice of Intent which was filed with the City pursuant to the
requirements of Article 1528m, Vernon’s Texas Civil Statutes.

The TEFRA approval and the approval of the Notice of Intent are not to be construed as
(i) a representation or warranty by the City, the Governing Body of the City, any of the
officers of the City, the State of Texas or any other agency, instrumentality or political
subdivision of the State of Texas that the Series 2008 Bonds will be paid or that any
obligations assumed by any of the parties under the instruments delivered in connection
with the Series 2008 Bonds will in fact be performed, (ii) a pledge of faith and credit of
or by the State of Texas or any agency, instrumentality or political subdivision of the
State of Texas, including the City, or (iii) a representation or warranty concerning the
validity of the Series 2008 Bonds. The Series 2008 Bonds will be repaid solely from the
revenues of the Foundation, and neither the Corporation, the City, nor the State of
Texas has any obligation on the Series 2008 Bonds.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On September 22, 2008, the Finance, Audit and Accountability Committee was briefed.

FISCAL INFORMATION

No cost consideration to the City.
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COUNCIL CHAMBER

October 8, 2008

WHEREAS, pursuant to Article 1528m, Vernon’s Texas Civil Statutes, as amended (the
“Act”), the Dallas Performing Arts Cultural Facilities Corporation (the “Issuer”) is going to
issue one or more series of cultural facility revenue bonds in a principal amount not to
exceed $160,000,000 (the “Bonds”), the proceeds of which will be used, among other
things, to provide funds to (i) refinance all of the presently outstanding Dallas
Performing Arts Cultural Facilities Corporation Cultural Facility Revenue Bonds (Dallas
Center for the Performing Arts Foundation, Inc. Project), Series 2006A and Series
2006B (collectively, the “Refunded Bonds”), the proceeds of which were loaned to
DCPA to finance and refinance the cost of “cultural facilities” as defined in the Act (the
“Project”) and (ii) pay the costs of issuance of the Series 2008 Bonds; and

WHEREAS, Section 147(f) of the Internal Revenue Code of 1986, as amended (the
“Code”), requires that the Bonds and the Project be approved by the “applicable elected
representative” (the “AER”) after a public hearing following reasonable public notice;
and

WHEREAS, the City Council (the “Governing Body”) of the City of Dallas, Texas (the
“City”) is the AER with respect to the Project; and

WHEREAS, notice of a public hearing with respect to the Project and the Bonds held by
a representative of the City on October 1, 2008, was published no less than 14 days
before said date in the Dallas Morning News, being a newspaper of general circulation
available to residents within the City; and

WHEREAS, the duly appointed hearing officer of the City held such public hearing on
the date and at the time and place set out in such published notice, and conducted such
hearing in a manner that provided a reasonable opportunity for persons with differing
views on the issuance of the Bonds and on the location and nature of the Project to be
heard; and

WHEREAS, the Governing Body desires to: (i) confirm action taken with respect to
public hearing requirements for the Project, and (ii) approve the Bonds and the Project
as required by Section 147(f) of the Code; and

WHEREAS, on September 24, 2008, in accordance with the requirements of the Act,
the Issuer filed its Notice of Intent to Issue Bonds and Providing Certain Information
Relating Thereto (the “Notice of Intent”) with the City Secretary of the City, which is at
least fifteen (15) days before the date set for the issuance of the Bonds.



COUNCIL CHAMBER

October 8, 2008

Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. The Governing Body hereby finds, determines, recites and declares that a
public hearing with respect to the Bonds and the Project was held on October 1, 2008,
that notice of such public hearing was published no less than 14 days before such date
in a newspaper of general circulation available to residents within the City; that such
notice included the date, time and place of the public hearing, the location, general
nature and the initial owner of the Project and the maximum aggregate principal amount
of the Bonds; and that all comments from interested persons were taken at such public
hearing.

Section 2. The Governing Body has considered evidence of the posting of notice of
this meeting and officially finds, determines, recites and declares that a sufficient written
notice of the date, hour and place of this meeting and of the subject of this Resolution
was posted on a bulletin board at a place convenient to the public in the Dallas City Hall
for at least 72 hours preceding the convening of such meeting; such place of posting
was readily accessible to the general public at all times from such time of posting until
the convening of such meeting; and such meeting was open to the public as required by
law at all times during which the Resolution and the subject matter thereof was
discussed, considered and formally acted upon, all as required by the Open Meetings
Act, Chapter 551 of the Texas Government Code, as amended.

Section 3. The Governing Body, acting in its capacity as AER pursuant to the
requirements of Section 147(f) of the Code, hereby approves the Bonds and the Project
to be financed with the proceeds of the Bonds and located within the City. The approval
granted hereby is not to be construed as (i) a representation or warranty by the City, the
Governing Body of the City, any of the officers of the City, the State of Texas or any
other agency, instrumentality or political subdivision of the State of Texas that the
Bonds will be paid or that any obligations assumed by any of the parties under the
instruments delivered in connection with the Bonds will in fact be performed, (i) a
pledge of faith and credit of or by the State of Texas or any agency, instrumentality or
political subdivision of the State of Texas, including the City, or (iii) a representation or
warranty concerning the validity of the Bonds.



COUNCIL CHAMBER

October 8, 2008

Section 4. In accordance with Article Six of the Articles of Incorporation of the Issuer,
the City Council of the City hereby approves the form and substance of the Notice of
Intent. The approval granted hereby is not to be construed as (i) a representation or
warranty by the City, the Governing Body of the City, any of the officers of the City, the
State of Texas or any other agency, instrumentality or political subdivision of the State
of Texas that the Bonds will be paid or that any obligations assumed by any of the
parties under the instruments delivered in connection with the Bonds will in fact be
performed, (ii) a pledge of faith and credit of or by the State of Texas or any agency,
instrumentality or political subdivision of the State of Texas, including the City, or (iii) a
representation or warranty concerning the validity of the Bonds.

Section 5. That this Resolution shall be in full force and effect from and after its
passage in accordance with provisions of the Charter of the City of Dallas, and it is
accordingly so resolved.








