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lease of such site). At the discretion of the City a reasonable pre-approved hourly
rate may be established. (See Appendix A.)

3. Impact fees or one time assessments for anticipated heavy utility usage, as
determined necessary by the City.

N. Reestablishment expenses — nonresidential moves.

In addition to the payments available under § 11.K and § 11.M, a small business, as
defined in 49 CFR 24.2(a)(24), farm or nonprofit organization is entitled to
receive a payment, not to exceed $10,000, for expenses actually incurred in
relocating and reestablishing such small business, farm or nonprofit organization
at a replacement site.

1. Eligible expenses. Reestablishment expenses must be reasonable and
necessary, as determined by the City. They include, but are not limited to, the
following:

a. Repairs or improvements to the replacement real property as required by
Federal, State or local law, code or ordinance.

b. Modifications to the replacement property to accommodate the business
operation or make replacement structures suitable for conducting the business.

c. Construction and installation costs for exterior signing to advertise the
business.

d. Redecoration or replacement of soiled or worn surfaces at the replacement
site, such as paint, paneling, or carpeting.

e. Advertisement of replacement location.

f. Estimated increased costs of operation during the first 2 years at the
replacement site for such items as:

(1) Lease or rental charges;

(2) Personal or real property taxes;

3) Insurance premiums; and

4) Utility charges, excluding impact fees.

g. Other items that the City considers essential to the reestablishment of the
business.

2. Ineligible expenses. The following is a nonexclusive listing of
reestablishment expenditures not considered to be reasonable, necessary, or
otherwise eligible:
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0.

1.

a. Purchase of capital assets, such as, office furniture, filing cabinets,
machinery, or trade fixtures.

b. Purchase of manufacturing materials, production supplies, product
inventory, or other items used in the normal course of the business operation.

c. Interest on money borrowed to make the move or purchase the
replacement property.

d. Payment to a part-time business in the home which does not contribute
materially (defined at 49 CFR 24.2(a)(7)) to the household income.

Fixed payment for moving expenses — nonresidential moves.

Business. A displaced business may be eligible to choose a fixed payment

in lieu of the payments for actual moving and related expenses, and actual
reasonable reestablishment expenses provided by 88 II.K, 11.M and II.N. Such
fixed payment, except for payment to a nonprofit organization, shall equal the
average annual net earnings of the business, as computed in accordance with §
11.0.5, but not less than $1,000 nor more than $20,000. The displaced business is
eligible for the payment if the City determines that:

2.

a. The business owns or rents personal property which must be moved in
connection with such displacement and for which an expense would be
incurred in such move; and, the business vacates or relocates from its
displacement site;

b. The business cannot be relocated without a substantial loss of its existing
patronage (clientele or net earnings). A business is assumed to meet this test
unless the City determines that it will not suffer a substantial loss of its
existing patronage;

c. The business is not part of a commercial enterprise having more than three
other entities which are not being acquired by the City, and which are under
the same ownership and engaged in the same or similar business activities.

d. The business is not operated at a displacement dwelling solely for the
purpose of renting such dwelling to others;

e. The business is not operated at the displacement site solely for the purpose
of renting the site to others; and

f.  The business contributed materially to the income of the displaced person
during the 2 taxable years prior to displacement. (49 CFR 24.2(a)(7).)

Determining the number of businesses. In determining whether two or

more displaced legal entities constitute a single business, which is entitled to only
one fixed payment, all pertinent factors shall be considered, including the extent
to which:
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a. The same premises and equipment are shared;

b. Substantially identical or interrelated business functions are carried out
and business and financial affairs are commingled;

c. The entities are held out to the public, and to those customarily dealing
with them, as one business; and

d. The same person or closely related persons own, control, or manage the
affairs of the entities.

3. Farm operation. A displaced farm operation (defined at 49 CFR
24.2(a)(12)) may choose a fixed payment, in lieu of the payments for actual
moving and related expenses and actual reasonable reestablishment expenses, in
an amount equal to its average annual net earnings as computed in accordance
with § 11.0.5, but not less than $1,000 nor more than $20,000. In the case of a
partial acquisition of land, which was a farm operation before the acquisition, the
fixed payment shall be made only if the City determines that:

a. The acquisition of part of the land caused the operator to be displaced
from the farm operation on the remaining land; or

b. The partial acquisition caused a substantial change in the nature of the
farm operation.

4. Nonprofit organization. A displaced nonprofit organization may choose a
fixed payment of $1,000 to $20,000, in lieu of the payments for actual moving
and related expenses and actual reasonable reestablishment expenses, if the City
determines that it cannot be relocated without a substantial loss of existing
patronage (membership or clientele). A nonprofit organization is assumed to meet
this test, unless the City demonstrates otherwise. Any payment in excess of
$1,000 must be supported with financial statements for the two 12-month periods
prior to the acquisition. The amount to be used for the payment is the average of 2
years annual gross revenues less administrative expenses. (See Appendix A.)

5. Average annual net earnings of a business or farm operation. The average
annual net earnings of a business or farm operation are one-half of its net earnings
before Federal, State, and local income taxes during the 2 taxable years
immediately prior to the taxable year in which it was displaced. If the business or
farm was not in operation for the full 2 taxable years prior to displacement, net
earnings shall be based on the actual period of operation at the displacement site
during the 2 taxable years prior to displacement, projected to an annual rate.
Average annual net earnings may be based upon a different period of time when
the City determines it to be more equitable. Net earnings include any
compensation obtained from the business or farm operation by its owner, the
owner's spouse, and dependents. The displaced person shall furnish the City proof
of net earnings through income tax returns, certified financial statements, or other
reasonable evidence, which the City determines is satisfactory. (See Appendix A.)
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P. Discretionary utility relocation payments.

The term utility facility means any electric, gas, water, steampower, or materials
transmission or distribution system; any transportation system; any
communications system, including cable television; and any fixtures, equipment,
or other property associated with the operation, maintenance or repair of any such
system. A utility facility may be publicly, privately, or cooperatively owned.

The term utility relocation means the adjustment of a utility facility required by
the program or project undertaken by the City. It includes removing and
reinstalling the facility, including necessary temporary facilities; acquiring
necessary right-of-way on new location; moving, rearranging or changing the type
of existing facilities; and taking any necessary safety and protective measures. It
shall also mean constructing a replacement facility that has the functional
equivalency of the existing facility and is necessary for the continued operation of
the utility service, the project economy, or sequence of project construction.

1. Whenever a program or project undertaken by the displacing City causes
the relocation of a utility facility (see 49 CFR 24.2(a)(31) and the relocation of the
facility creates extraordinary expenses for its owner, the displacing City may, at
its option, make a relocation payment to the owner for all or part of such
expenses, if the following criteria are met:

a. The utility facility legally occupies State or local government property, or
property over which the State or local government has an easement or right-
of-way;

b. The utility facility's right of occupancy thereon is pursuant to State law or
local ordinance specifically authorizing such use, or where such use and
occupancy has been granted through a franchise, use and occupancy permit, or
other similar agreement;

c. Relocation of the utility facility is required by and is incidental to the
primary purpose of the project or program undertaken by the displacing City;

d. There is no Federal law, other than the URA, which clearly establishes a
policy for the payment of utility moving costs that is applicable to the
displacing City's program or project; and

e. State or local government reimbursement for utility moving costs or
payment of such costs by the displacing City is in accordance with State law.

2. For the purposes of this section, the term extraordinary expenses means
those expenses which, in the opinion of the displacing City, are not routine or
predictable expenses relating to the utility's occupancy of rights-of-way, and are
not ordinarily budgeted as operating expenses, unless the owner of the utility
facility has explicitly and knowingly agreed to bear such expenses as a condition
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for use of the property, or has voluntarily agreed to be responsible for such
expenses.

3. A relocation payment to a utility facility owner for moving costs under
this section may not exceed the cost to functionally restore the service disrupted
by the federally assisted program or project, less any increase in value of the new
facility and salvage value of the old facility. The City and the utility facility
owner shall reach prior agreement on the nature of the utility relocation work to
be accomplished, the eligibility of the work for reimbursement, the
responsibilities for financing and accomplishing the work, and the method of
accumulating costs and making payment. (See Appendix A.)

Q. Replacement housing payment for 180-day homeowner-occupants.

1. Eligibility. A displaced person is eligible for the replacement housing
payment for a 180-day homeowner-occupant if the person:

a. Has actually owned and occupied the displacement dwelling for not less
than 180 days immediately prior to the initiation of negotiations; and

b. Purchases and occupies a decent, safe, and sanitary replacement dwelling
within one year after the later of the following dates (except that the City may
extend such one year period for good cause):

1) The date the displaced person receives final payment for the
displacement dwelling or, in the case of condemnation, the date the full
amount of the estimate of just compensation is deposited in the court; or

(2)  The date the displacing City's obligation under § I1.E is met.

2. Amount of payment. The replacement housing payment for an eligible
180-day homeowner-occupant may not exceed $22,500. (See also § II.T.) The
payment under this subpart is limited to the amount necessary to relocate to a
comparable replacement dwelling within one year from the date the displaced
homeowner-occupant is paid for the displacement dwelling, or the date a
comparable replacement dwelling is made available to such person, whichever is
later. The payment shall be the sum of:

a. The amount by which the cost of a replacement dwelling exceeds the
acquisition cost of the displacement dwelling, as determined in accordance
with 8 11.Q.3;

b. The increased interest costs and other debt service costs which are
incurred in connection with the mortgage(s) on the replacement dwelling, as
determined in accordance with § 11.Q.4; and

c. The reasonable expenses incidental to the purchase of the replacement
dwelling, as determined in accordance with § 11.Q.5.

3. Price differential.
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a. Basic computation. The price differential to be paid under 8 11.Q.2.a is the
amount which must be added to the acquisition cost of the displacement
dwelling and site (see 49 CFR 24.2(a)(11)) to provide a total amount equal to
the lesser of:

(1) The reasonable cost of a comparable replacement dwelling as
determined in accordance with 8 11.S.1; or

(2) The purchase price of the decent, safe, and sanitary replacement
dwelling actually purchased and occupied by the displaced person.

b. Owner retention of displacement dwelling. If the owner retains ownership
of his or her dwelling, moves it from the displacement site, and reoccupies it
on a replacement site, the purchase price of the replacement dwelling shall be
the sum of:

1) The cost of moving and restoring the dwelling to a condition
comparable to that prior to the move; and

2 The cost of making the unit a decent,
replacement dwelling (defined at § 11.E.5); and

safe, and sanitary

3) The current market value for residential use of the replacement site
(See Appendix A), unless the claimant rented the displacement site and
there is a reasonable opportunity for the claimant to rent a suitable
replacement site; and

4) The retention value of the dwelling, if such retention value is
reflected in the “acquisition cost" used when computing the replacement
housing payment.

4. Increased mortgage interest costs. The City shall determine the factors to
be used in computing the amount to be paid to a displaced person under §
11.Q.2.b. The payment for increased mortgage interest cost shall be the amount
which will reduce the mortgage balance on a new mortgage to an amount which
could be amortized with the same monthly payment for principal and interest as
that for the mortgage(s) on the displacement dwelling. In addition, payments shall
include other debt service costs, if not paid as incidental costs, and shall be based
only on bona fide mortgages that were valid liens on the displacement dwelling
for at least 180 days prior to the initiation of negotiations. 88 11.Q.4.a through e
shall apply to the computation of the increased mortgage interest costs payment,
which payment shall be contingent upon a mortgage being placed on the
replacement dwelling.

a. The payment shall be based on the unpaid mortgage balance(s) on the
displacement dwelling; however, in the event the displaced person obtains a
smaller mortgage than the mortgage balance(s) computed in the buydown
determination, the payment will be prorated and reduced accordingly. (See
Appendix A.) In the case of a home equity loan the unpaid balance shall be
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that balance which existed 180 days prior to the initiation of negotiations or
the balance on the date of acquisition, whichever is less.

b. The payment shall be based on the remaining term of the mortgage(s) on
the displacement dwelling or the term of the new mortgage, whichever is
shorter.

c. The interest rate on the new mortgage used in determining the amount of
the payment shall not exceed the prevailing fixed interest rate for conventional
mortgages currently charged by mortgage lending institutions in the area in
which the replacement dwelling is located.

d. Purchaser's points and loan origination or assumption fees, but not seller's
points, shall be paid to the extent:

(1) They are not paid as incidental expenses;

(2) They do not exceed rates normal to similar real estate transactions in
the area;

(3) The City determines them to be necessary; and

(4) The computation of such points and fees shall be based on the
unpaid mortgage balance on the displacement dwelling, less the amount
determined for the reduction of the mortgage balance under this section.

e. The displaced person shall be advised of the approximate amount of this
payment and the conditions that must be met to receive the payment as soon
as the facts relative to the person's current mortgage(s) are known and the
payment shall be made available at or near the time of closing on the
replacement dwelling in order to reduce the new mortgage as intended.

Incidental expenses. The incidental expenses to be paid under § 11.Q.2.c or

8 II.R.3.a are those necessary and reasonable costs actually incurred by the
displaced person incident to the purchase of a replacement dwelling, and
customarily paid by the buyer, including:

a. Legal, closing, and related costs, including those for title search, preparing
conveyance instruments, notary fees, preparing surveys and plats, and
recording fees.

b. Lender, FHA, or VA application and appraisal fees.
c. Loan origination or assumption fees that do not represent prepaid interest.

d. Professional home inspection, certification of structural soundness, and
termite inspection.

e. Credit report.
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f. Owner's and mortgagee's evidence of title, e.g., title insurance, not to
exceed the costs for a comparable replacement dwelling.

g. Escrow agent's fee.

h. State revenue or documentary stamps, sales or transfer taxes (not to
exceed the costs for a comparable replacement dwelling).

i. Such other costs as the City determine to be incidental to the purchase.

6. Rental assistance payment for 180-day homeowner. A 180-day
homeowner-occupant, who could be eligible for a replacement housing payment
under 8§ 11.Q.1 but elects to rent a replacement dwelling, is eligible for a rental
assistance payment. The amount of the rental assistance payment is based on a
determination of market rent for the acquired dwelling compared to a comparable
rental dwelling available on the market. The difference, if any, is computed in
accordance with 8§ I1.R.2.a, except that the limit of $5,250 does not apply, and
disbursed in accordance with 8 I1.R.2.c. Under no circumstances would the rental
assistance payment exceed the amount that could have been received under 8§
11.Q.2.a had the 180-day homeowner elected to purchase and occupy a
comparable replacement dwelling.

R. Replacement housing payment for 90-day occupants.

1. Eligibility. A tenant or owner-occupant displaced from a dwelling is
entitled to a payment not to exceed $5,250 for rental assistance, as computed in
accordance with § I1.R.2, or downpayment assistance, as computed in accordance
with § 11.R.3, if such displaced person:

a. Has actually and lawfully occupied the displacement dwelling for at least
90 days immediately prior to the initiation of negotiations; and

b. Has rented, or purchased, and occupied a decent, safe, and sanitary
replacement dwelling within 1 year (unless the City extends this period for
good cause) after:

(1) For a tenant, the date he or she moves from the displacement dwelling;
or

(2) For an owner-occupant, the later of:
(@) The date he or she receives final payment for the displacement

dwelling, or in the case of condemnation, the date the full amount of
the estimate of just compensation is deposited with the court; or

(b) The date he or she moves from the displacement dwelling.

2. Rental assistance payment.
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a. Amount of payment. An eligible displaced person who rents a replacement
dwelling is entitled to a payment not to exceed $5,250 for rental assistance.
(See 8§ II.T.) Such payment shall be 42 times the amount obtained by
subtracting the base monthly rental for the displacement dwelling from the
lesser of:

(1) The monthly rent and estimated average monthly cost of utilities for a
comparable replacement dwelling; or

(2) The monthly rent and estimated average monthly cost of utilities for
the decent, safe, and sanitary replacement dwelling actually occupied by
the displaced person.

b. Base monthly rental for displacement dwelling. The base monthly rental
for the displacement dwelling is the lesser of:

1) The average monthly cost for rent and utilities at the displacement
dwelling for a reasonable period prior to displacement, as determined by
the City (for an owner-occupant, use the fair market rent for the
displacement dwelling. For a tenant who paid little or no rent for the
displacement dwelling, use the fair market rent, unless its use would result
in a hardship because of the person's income or other circumstances);

2 Thirty (30) percent of the displaced person's average monthly gross
household income if the amount is classified as “low income” by HUD's
Annual Survey of Income Limits for the Public Housing and Section 8
Programs®. The base monthly rental shall be established solely on the
criteria in 8§ 11.R.2.b(1) for persons with income exceeding the survey's
“low income” limits, for persons refusing to provide appropriate evidence
of income, and for persons who are dependents. A full time student or
resident of an institution may be assumed to be a dependent, unless the
person demonstrates otherwise; or,

3) The total of the amounts designated for shelter and utilities if the
displaced person is receiving a welfare assistance payment from a program
that designates the amounts for shelter and utilities.

c. Manner of disbursement. A rental assistance payment may, at the City's
discretion, be disbursed in either a lump sum or in instaliments. However,
except as limited by § 11.S.6, the full amount vests immediately, whether or
not there is any later change in the person's income or rent, or in the condition
or location of the person's housing.

Downpayment assistance payment.

2 The U.S. Department of Housing and Urban Development’s Public Housing and Section 8
Program Income Limits are updated annually and are available on FHWA’s Web site at
http://www.fhwa.dot.gov/realestate/ua/ualic.htm.

Page 31



49 CFR
24.402(c)(1)

49 CFR
24.402(c)(2)

49 CFR
24.403
49 CFR
24.403(a)

49 CFR
24.403(a)(1)

49 CFR
24.403(a)(2)

49 CFR
24.403(a)(3)

49 CFR
24.403(a)(4)

49 CFR
24.403(a)(5)

S.

1.

a. Amount of payment. An eligible displaced person who purchases a
replacement dwelling is entitled to a downpayment assistance payment in the
amount the person would receive under § Il.R.2 if the person rented a
comparable replacement dwelling. At the City's discretion, a downpayment
assistance payment that is less than $5,250 may be increased to any amount
not to exceed $5,250. However, the payment to a displaced homeowner shall
not exceed the amount the owner would receive under 8 11.Q.2 if he or she
met the 180-day occupancy requirement. If the City elects to provide the
maximum payment of $5,250 as a downpayment, the City shall apply this
discretion in a uniform and consistent manner, so that eligible displaced
persons in like circumstances are treated equally. A displaced person eligible
to receive a payment as a 180-day owner-occupant under § 11.Q.1 is not
eligible for this payment. (See Appendix A.)

b. Application of payment. The full amount of the replacement housing
payment for downpayment assistance must be applied to the purchase price of
the replacement dwelling and related incidental expenses.

Additional rules governing replacement housing payments.

Determining cost of comparable replacement dwelling. The upper limit of

a replacement housing payment shall be based on the cost of a comparable
replacement dwelling (defined at § 11.E.4).

a. If available, at least three comparable replacement dwellings shall be
examined and the payment computed on the basis of the dwelling most nearly
representative of, and equal to, or better than, the displacement dwelling.

b. If the site of the comparable replacement dwelling lacks a major exterior
attribute of the displacement dwelling site, (e.g., the site is significantly
smaller or does not contain a swimming pool), the value of such attribute shall
be subtracted from the acquisition cost of the displacement dwelling for
purposes of computing the payment.

c. If the acquisition of a portion of a typical residential property causes the
displacement of the owner from the dwelling and the remainder is a buildable
residential lot, the City may offer to purchase the entire property. If the owner
refuses to sell the remainder to the City, the fair market value of the remainder
may be added to the acquisition cost of the displacement dwelling for
purposes of computing the replacement housing payment.

d. To the extent feasible, comparable replacement dwellings shall be selected
from the neighborhood in which the displacement dwelling was located or, if
that is not possible, in nearby or similar neighborhoods where housing costs
are generally the same or higher.

e. Multiple occupants of one displacement dwelling. If two or more
occupants of the displacement dwelling move to separate replacement
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dwellings, each occupant is entitled to a reasonable prorated share, as
determined by the City, of any relocation payments that would have been
made if the occupants moved together to a comparable replacement dwelling.
However, if the City determines that two or more occupants maintained
separate households within the same dwelling, such occupants have separate
entitlements to relocation payments.

f. Deductions from relocation payments. The City shall deduct the amount of
any advance relocation payment from the relocation payment(s) to which a
displaced person is otherwise entitled. The City shall not withhold any part of
a relocation payment to a displaced person to satisfy an obligation to any other
creditor.

g. Mixed-use and multifamily properties. If the displacement dwelling was
part of a property that contained another dwelling unit and/or space used for
nonresidential purposes, and/or is located on a lot larger than typical for
residential purposes, only that portion of the acquisition payment which is
actually attributable to the displacement dwelling shall be considered the
acquisition cost when computing the replacement housing payment.

2. Inspection of replacement dwelling. Before making a replacement housing
payment or releasing the initial payment from escrow, the City or its designated
representative shall inspect the replacement dwelling and determine whether it is
a decent, safe, and sanitary dwelling as defined at § I1.E.5.

3. Purchase of replacement dwelling. A displaced person is considered to
have met the requirement to purchase a replacement dwelling, if the person:

a. Purchases a dwelling;

b. Purchases and rehabilitates a substandard dwelling;

c. Relocates a dwelling which he or she owns or purchases;

d. Constructs a dwelling on a site he or she owns or purchases;

e. Contracts for the purchase or construction of a dwelling on a site provided
by a builder or on a site the person owns or purchases; or

f. Currently owns a previously purchased dwelling and site, valuation of
which shall be on the basis of current market value.

4, Occupancy requirements for displacement or replacement dwelling. No
person shall be denied eligibility for a replacement housing payment solely
because the person is unable to meet the occupancy requirements set forth in these
regulations for a reason beyond his or her control, including:

a. A disaster, an emergency, or an imminent threat to the public health or
welfare, as determined by the President, the HUD, or the City; or
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b. Another reason, such as a delay in the construction of the replacement
dwelling, military duty, or hospital stay, as determined by the City.

5. Conversion of payment. A displaced person who initially rents a
replacement dwelling and receives a rental assistance payment under 8 I1.R.2 is
eligible to receive a payment under 8 11.Q or 8 I.LR.3 if he or she meets the
eligibility criteria for such payments, including purchase and occupancy within
the prescribed 1-year period. Any portion of the rental assistance payment that has
been disbursed shall be deducted from the payment computed under § 11.Q or §
I1.R.3.

6. Payment after death. A replacement housing payment is personal to the
displaced person and upon his or her death the undisbursed portion of any such
payment shall not be paid to the heirs or assigns, except that:

a. The amount attributable to the displaced person's period of actual
occupancy of the replacement housing shall be paid.

b. Any remaining payment shall be disbursed to the remaining family
members of the displaced household in any case in which a member of a
displaced family dies.

c. Any portion of a replacement housing payment necessary to satisfy the
legal obligation of an estate in connection with the selection of a replacement
dwelling by or on behalf of a deceased person shall be disbursed to the estate.

7. Insurance proceeds. To the extent necessary to avoid duplicate
compensation, the amount of any insurance proceeds received by a person in
connection with a loss to the displacement dwelling due to a catastrophic
occurrence (fire, flood, etc.) shall be included in the acquisition cost of the
displacement dwelling when computing the price differential. (See 49 CFR 24.3.)

T. Replacement housing of last resort.

1. Determination to provide replacement housing of last resort. Whenever a
program or project cannot proceed on a timely basis because comparable
replacement dwellings are not available within the monetary limits for owners or
tenants, as specified in 8 11.Q or § I.R, as appropriate, the City shall provide
additional or alternative assistance under the provisions of this subpart. Any
decision to provide last resort housing assistance must be adequately justified
either:

a. On a case-by-case basis, for good cause, which means that appropriate
consideration has been given to:

(1) The availability of comparable replacement housing in the program
or project area;
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49 CFR
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49 CFR
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49 CFR
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49 CFR
24.404(c)(L)(ii)

49 CFR
24.404(c)(1)(ii)
49 CFR

24.404(c)(1)(iv)

49 CFR
24.404(c)(1)(v)

(2) The resources available to provide comparable replacement housing;
and

3) The individual circumstances of the displaced person, or
b. By a determination that:

1) There is little, if any, comparable replacement housing available to
displaced persons within an entire program or project area; and, therefore,
last resort housing assistance is necessary for the area as a whole;

(2) A program or project cannot be advanced to completion in a timely
manner without last resort housing assistance; and

3) The method selected for providing last resort housing assistance is
cost effective, considering all elements, which contribute to total program
or project costs.

2. Basic rights of persons to be displaced. Notwithstanding any provision of
this subpart, no person shall be required to move from a displacement dwelling
unless comparable replacement housing is available to such person. No person
may be deprived of any rights the person may have under the URA or this part.
The City shall not require any displaced person to accept a dwelling provided by
the City under these procedures (unless the City and the displaced person have
entered into a contract to do so) in lieu of any acquisition payment or any
relocation payment for which the person may otherwise be eligible.

3. Methods of providing comparable replacement housing. The City shall
have broad latitude in implementing this subpart, but implementation shall be for
reasonable cost, on a case-by-case basis unless an exception to case-by-case
analysis is justified for an entire project.

a. The methods of providing replacement housing of last resort include, but
are not limited to:

(1) A replacement housing payment in excess of the limits set forth in §
11.Q or § II.R. A replacement housing payment under this section may be
provided in installments or in a lump sum at the City's discretion.

(2) Rehabilitation of and/or additions to an existing replacement
dwelling.

(3) The construction of a new replacement dwelling.

(4) The provision of a direct loan, which requires regular amortization or
deferred repayment. The loan may be unsecured or secured by the real
property. The loan may bear interest or be interest-free.

(5) The relocation and, if necessary, rehabilitation of a dwelling.
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49 CFR
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49 CFR
24.404(c)(2)

49 CFR
24.404(c)(3)

49 CFR
24.501

(6) The purchase of land and/or a replacement dwelling by the City and
subsequent sale or lease to, or exchange with a displaced person.

(7) The removal of barriers for persons with disabilities.

b. Under special circumstances, consistent with the definition of a
comparable replacement dwelling, modified methods of providing
replacement housing of last resort permit consideration of replacement
housing based on space and physical characteristics different from those in the
displacement dwelling (see Appendix A), including upgraded, but smaller
replacement housing that is decent, safe, and sanitary and adequate to
accommodate individuals or families displaced from marginal or substandard
housing with probable functional obsolescence. In no event, however, shall a
displaced person be required to move into a dwelling that is not functionally
equivalent in accordance with § I11.E.4.b.

c. The City shall provide assistance under this subpart to a displaced person
who is not eligible to receive a replacement housing payment under § 11.Q and
8 I1.R because of failure to meet the length of occupancy requirement when
comparable replacement rental housing is not available at rental rates within
the displaced person's financial means. (See § I1.E.4.h(3).) Such assistance
shall cover a period of 42 months.

U. Mobile Homes

See 49 C.F.R. 24 subpart F for requirements governing the provision of relocation
payments to a person displaced from a mobile home and/or mobile home site.

Requirements Under § 104(d) of Housing and Community Development (“HCD)

Act of 1974 (“HCD”).

24 CFR
42.301

24 CFR
42.305

)

@

This subpart C of 24 CFR Part 42 (8 Il hereof) applies only to CDBG grants
under 24 CFR Part 570 (Subpart D — Entitlement Grants) and assistance to local
governments under 24 CFR Part 92 (HOME Program).

A. Definitions.

1. Comparable replacement dwelling unit. The term “comparable
replacement dwelling unit” means a dwelling unit that:

a. Meets the criteria of 49 CFR 24.2(d)(1) through (6), set forth herein at §
[1(a) through (f); and

b. Is available at a monthly cost for rent plus estimated average monthly
utility costs that does not exceed the “Total Tenant Payment,” determined
under 24 CFR Part 5, subpart F, after taking into account any rental assistance
the household would receive.
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24 CFR
42.305

24 CFR
42.305

2. Conversion.
a. This term means altering a housing unit so that it is:

(1) Used for nonhousing purposes;

(2) Used for housing purposes, but no longer meets the definition of
lower-income dwelling unit; or

(3) Used as an emergency shelter.

b. A housing unit that continues to be used for housing after completion of
the project is not considered a “conversion” if, upon completion of the project,
the unit is owned and occupied by a person who owned and occupied the unit
before the project.

3. Displaced person means a lower-income person who, in connection with
an activity assisted under any program subject to this subpart, permanently moves
from real property or permanently moves personal property from real property as
a direct result of the demolition or conversion of a lower-income dwelling. For
purposes of this definition, a permanent move includes a move made permanently
and:

a. After notice by the City to move from the property following initial
submission to HUD of the consolidated plan required of entitlement grantees
pursuant to 24 CFR § 570.302; of an application for assistance pursuant to 24
CFR 88 570.426, 570.430, or 570.465 that is thereafter approved; or an
application for loan assistance under 24 CFR § 570.701 that is thereafter
approved;

b. After notice by the property owner to move from the property, following
the submission of a request for financial assistance by the property owner (or
other person in control of the site) that is thereafter approved; or

c. Before the dates described in this definition, if HUD or the City determine
that the displacement was a direct result of conversion or demolition in
connection with an activity subject to this subpart for which financial
assistance has been requested and is thereafter approved.

4. Lower-income dwelling unit. The term “lower-income dwelling unit”
means a dwelling unit with a market rent (including utility costs) that does not
exceed the applicable Fair Market Rent (FMR) for existing housing established
under 24 CFR part 888.

5. Lower-income person. The term “lower-income person” means, as
appropriate, a “low and moderate income person” as that term is defined in 24
CFR 8 570.3, or a “low-income family” as that term is defined in 24 CFR § 92.2.
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24 CFR
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24 CFR
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6. Standard condition and substandard condition suitable for
rehabilitation has the meaning the City has established for those terms in its
HUD-approved consolidated plan, pursuant to 24 CFR Part 91.

7. Vacant occupiable dwelling unit. The term “vacant occupiable dwelling
unit” means a vacant dwelling unit that is in a standard condition; a vacant
dwelling unit that is in a substandard condition, but is suitable for rehabilitation;
or a dwelling unit in any condition that has been occupied (except by a squatter)
at any time within the period beginning 3 months before the date of execution of
the agreement by the City covering the rehabilitation or demolition.

B. One-for-one replacement of lower-income dwelling units.

1. Units that must be replaced. All occupied and vacant occupiable lower-
income dwelling units that are demolished or converted to a use other than as
lower-income dwelling units in connection with an assisted activity must be
replaced with comparable lower-income dwelling units.

2. Acceptable replacement units. Replacement lower-income dwelling units
may be provided by the City or private developer and must meet the following
requirements:

a. The units must be located within the City’s jurisdiction. To the extent
feasible and consistent with other statutory priorities, the units shall be located
within the same neighborhood as the units replaced.

b. The units must be sufficient in number and size to house no fewer than the
number of occupants who could have been housed in the units that are
demolished or converted. The number of occupants who could have been
housed in units shall be determined in accordance with applicable local
housing occupancy codes. The City may not replace those units with smaller
units (e.g., a 2-bedroom unit with two 1-bedroom units), unless the City has
provided the information required under § I11.A.3.g.

c. The units must be provided in standard condition. Replacement lower-
income dwelling units may include units that have been raised to standard
from substandard condition if:

(1) No person was displaced from the unit (see definition of “displaced
person” in 24 CFR 42.305(3); and

(2) The unit was vacant for at least 3 months before execution of the
agreement between the City and the property owner.

d. The units must initially be made available for occupancy at any time during
the period beginning 1 year before the City makes public the information
required under § 111.4 and ending 3 years after the commencement of the
demolition or rehabilitation related to the conversion.
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3.

e. The units must be designed to remain lower-income dwelling units for at
least 10 years from the date of initial occupancy. Replacement lower-income
dwelling units may include, but are not limited to, public housing or existing
housing receiving Section 8 project-based assistance.

Preliminary information to be made public. Before the City enters into a

contract committing it to provide funds under programs covered by this subpart
for any activity that will directly result in the demolition of lower-income
dwelling units or the conversion of lower-income dwelling units to another use,
the City must make public, and submit in writing to the HUD field office, the
following information:

a. A description of the proposed assisted activity;

b. The location on a map and number of dwelling units by size (number of
bedrooms) that will be demolished or converted to a use other than for lower-
income dwelling units as a direct result of the assisted activity;

c. A time schedule for the commencement and completion of the demolition
or conversion;

d. The location on a map and the number of dwelling units by size (number of
bedrooms) that will be provided as replacement dwelling units. If such data
are not available at the time of the general submission, the submission shall
identify the general location on an area map and the approximate number of
dwelling units by size, and information identifying the specific location and
number of dwelling units by size shall be submitted and disclosed to the
public as soon as it is available;

e. The source of funding and a time schedule for the provision of
replacement dwelling units;

f. The basis for concluding that each replacement dwelling unit will remain a
lower-income dwelling unit for at least 10 years from the date of initial
occupancy; and

g. Information demonstrating that any proposed replacement of dwelling units
with smaller dwelling units (e.g., a 2-bedroom unit with two 1-bedroom units)
is consistent with the needs assessment contained in its HUD-approved
consolidated plan. If the City is not required to submit a consolidated plan to
HUD, the City must make public information demonstrating that the proposed
replacement is consistent with the housing needs of lower-income households
in the jurisdiction.

Replacement not required.

a. In accordance with 42 U.S.C. 5304(d)(3), the one-for-one replacement
requirement of this section does not apply to the extent the HUD field office
determines, based upon objective data, that there is an adequate supply of
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vacant lower-income dwelling units in standard condition available on a
nondiscriminatory basis within the area.

b. The City must submit directly to the HUD field office the request for
determination that the one-for-one replacement requirement does not apply.
Simultaneously with the submission of the request, the City must make the
submission public and inform interested persons that they have 30 days from
the date of submission to provide to HUD additional information supporting
or opposing the request.

c. A unit of general local government funded by the State must submit the
request for determination under this paragraph to the State. Simultaneously
with the submission of the request, the unit of general local government must
make the submission public and inform interested persons that they have 30
days from the date of submission to provide to the State additional
information supporting or opposing the request. If the State, after considering
the submission and the additional data, agrees with the request, the State must
provide its recommendation with supporting information to the field office.

C. Appeals.

A person who disagrees with the City’s determination concerning whether the
person qualifies as a “displaced person,” or with the amount of relocation
assistance for which the person is eligible, may file a written appeal of that
determination with the City. A person who is dissatisfied with the City’s
determination on his or her appeal may submit a written request for review of that
determination to the HUD field office (or to the State in the case of a unit of
general local government funded by the State). If the full relief is not granted, the
City shall advise the person of his or her right to seek judicial review.

D. Relocation assistance for displaced persons.

A displaced person may choose to receive either assistance under the URA and
implementing regulations at 49 CFR part 24 (see § Il herein) or assistance under
section 104(d) of the HCD Act of 1974, including:

1. Advisory services. Advisory services at the levels described in 49 CFR
part 24. A displaced person must be advised of his or her rights under the Fair
Housing Act (42 U.S.C. 3601-19). If the comparable replacement dwelling to be
provided to a minority person is located in an area of minority concentration, as
defined in the City’s consolidated plan, if applicable, the minority person must
also be given, if possible, referrals to comparable and suitable decent, safe, and
sanitary replacement dwellings not located in such areas.

2. Moving expenses. Payment for moving expenses at the levels described in
49 CFR part 24.
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3. Security deposits and credit checks. The reasonable and necessary cost of
any security deposit required to rent the replacement dwelling unit, and for credit
checks required to rent or purchase the replacement dwelling unit.

4. Interim living costs. The City shall reimburse a person for actual
reasonable out-of-pocket costs incurred in connection with a displacement,
including moving expenses and increased housing costs, if:

a. The person must relocate temporarily because continued occupancy of the
dwelling unit constitutes a substantial danger to the health or safety of the
person or the public; or

b. The person is displaced from a “lower-income dwelling unit,” none of the
comparable replacement dwelling units to which the person has been referred
qualifies as a lower-income dwelling unit, and a suitable lower-income
dwelling unit is scheduled to become available in accordance with § 111.B.

5. Replacement housing assistance. Persons are eligible to receive one of the
following two forms of replacement housing assistance:

a. Each person must be offered rental assistance equal to 60 times the
amount necessary to reduce the monthly rent and estimated average monthly
cost of utilities for a replacement dwelling (comparable replacement dwelling
or decent, safe, and sanitary replacement dwelling to which the person
relocates, whichever costs less) to the “Total Tenant Payment,” as determined
under 24 CFR, Part 5, subpart F. All or a portion of this assistance may be
offered through a certificate or voucher for rental assistance (if available)
provided under Section 8. If a Section 8 certificate or voucher is provided to a
person, the City must provide referrals to comparable replacement dwelling
units where the owner is willing to participate in the Section 8 Tenant-Based
Assistance Existing Housing Program (see 24 CFR part 982). When provided,
cash assistance will generally be in installments, in accordance with 42 U.S.C.
3537c; or

b. If the person purchases an interest in a housing cooperative or mutual
housing association and occupies a decent, safe, and sanitary dwelling in the
cooperative or association, the person may elect to receive a payment equal to
the capitalized value of 60 times the amount that is obtained by subtracting the
“Total Tenant Payment,” as determined under 24 CFR, Part 5, subpart F, from
the monthly rent and estimated average monthly cost of utilities at a
comparable replacement dwelling unit. To compute the capitalized value, the
installments shall be discounted at the rate of interest paid on passbook
savings deposits by a federally insured financial institution conducting
business within the City's jurisdiction. To the extent necessary to minimize
hardship to the household, the City shall, subject to appropriate safeguards,
issue a payment in advance of the purchase of the interest in the housing
cooperative or mutual housing association.
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570.606(a)

Steps the City will take to minimize displacement:

A. Favor activities that require no displacement of persons by demolition or
conversion with Community Development Block Grant or HOME funds.

B. Favor activities that require minimal displacement of persons by
demolition or conversion with Community Development Block Grant or HOME
Funds.

C. Require that all applications for demolition or conversion activities
include an Antidisplacement-Relocation Plan that is acceptable to the Relocation
Section.

D. The Relocation staff will work with contractors to produce an acceptable
Antidisplacement-Relocation Plan.

E. Work with contractors to work around occupants and schedule the
rehabilitation of vacant units first to avoid any displacement.

F. When necessary, promote and work with contractors to provide for
temporary relocations to avoid displacing any persons. All transportation costs,
increased housing costs and out-of-pocket expenses will be paid for each person.

G. Work with contractors to give all occupants of project dwelling units
timely notification and information regarding the projected and Antidisplacement-
Relocation Plan in accordance with Section 104(d) requirements.

H. Provide counselors to give each occupant of a project information
regarding the assistance that is available to help them cope with problems that
arise during the course of the project.

l. Refer all displaced persons for assistance to the Relocation Section or

division of the department designated by the City Manager for responsibility for
City Relocation services, currently the Department of Code Compliance.
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AGENDA ITEM # 69

KEY FOCUS AREA: Economic Vibrancy

AGENDA DATE: May 28, 2008

COUNCIL DISTRICT(S): 2

DEPARTMENT: Department of Development Services
CMO: A. C. Gonzalez, 671-8925

MAPSCO: 34N S

SUBJECT

A public hearing to receive comments on a proposed municipal setting designation to
prohibit the use of groundwater as potable water beneath property owned by MHJ, Ltd.
located near the intersection of Harry Hines Boulevard and Mockingbird Lane and
adjacent street right-of-way, and an ordinance authorizing support of the issuance of a
municipal setting designation to MHJ, Ltd. by the Texas Commission on Environmental
Quality and prohibiting the use of groundwater beneath the designated property as
potable water - Financing: No cost consideration to the City

Recommendation of Staff: Approval

BACKGROUND

The designated property is underlain by Quaternary Alluvium and shallow groundwater
at a depth of approximately 25 to 27.5 feet below ground surface (bgs). This
groundwater is underlain by the Eagle Ford Formation that has an estimated thickness
of approximately 300 feet of impervious shales, sandstones, and sandy limestones. The
apparent direction of groundwater flow beneath the designated property is towards the
south-southeast. This groundwater has been affected by tetrachloroethene and
trichloroethene at concentrations above groundwater ingestion standards. The source of
these chemicals appears to be from historical on-site automotive repair operations.

The property was entered into the Voluntary Cleanup Program (VCP) administered by
the Texas Commission on Environmental Quality (TCEQ) in February 2007. The site is
designated as VCP Facility ID. No. 2033.

The applicant has requested that the City support its application for a Municipal Setting
Designation (MSD). A public meeting was held on March 25, 2008 to receive comments
and concerns. Notices of the meeting were sent to 476 property owners within 2,500
feet of the property and 94 private well owners within five miles of the property. There
are no other municipalities within one-half mile of the property.



BACKGROUND (continued)

This item is a MSD ordinance prohibiting the use of potable groundwater beneath
properties near the intersection of Harry Hines Boulevard and Mockingbird Lane
including adjacent street right-of-way; and supporting the issuance of a MSD by TCEQ.

The applicant’s current plan is to obtain a VCP Certificate of Completion, supported by a
MSD. The site is currently unimproved with two billboards. The current owner plans to
sell the property to be developed.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

This item has no prior action.

FISCAL INFORMATION

No cost consideration to the City.
OWNER
MHJ, Ltd.

TXALJ, Inc., General Partner
Jean Karotkin, President

MAPS

Attached
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AGENDA ITEM # 70

KEY FOCUS AREA: Economic Vibrancy

AGENDA DATE: May 28, 2008

COUNCIL DISTRICT(S): 14

DEPARTMENT: Department of Development Services
CMO: A. C. Gonzalez, 671-8925

MAPSCO: 36CD

SUBJECT

A public hearing to receive comments regarding a proposal for and an ordinance
waiving certain street name change standards and changing the name of Fisher Road
between Skillman Street and Abrams Road to Southwestern Boulevard - Financing: No
cost consideration to the City

BACKGROUND

This street name change request was submitted by a representative of the abutting
property owners. Notices of the proposed street name change were sent April 8, 2008
to the 2 owners of the 5 lots which abut the street in accordance with Section 9.306(b)
and 9.307(b) of the Development Code. Staff received one reply in favor of the street
name change. Notices of the proposed street name change were sent March 20, 2008,
to the appropriate City departments and other affected entities in accordance with
Section 9.305(a) of the Development Code. One property owner on Fisher Road will
need to change their address if this name change is approved.

In terms of compliance of this request with Section 51A-9.300 of the Dallas
Development Code, staff notes the following: (1) Subsection 9.304(a)(5) states that “a
street name may not contain more than 14 characters providing, however, that the
street-type designation may be abbreviated to comply with this requirement”.
“Southwestern Blvd.” contains seventeen (17) characters. (2) Subsection 9.304(b)(1)
states that, except under certain conditions (e.g. — change in direction, separated road
segments, offsets), “a roadway must have only one name”. This request will continue
the name of Southwestern Blvd. one block, and the street name Fisher Road will begin
at Abrams Road. (3) Section 9.304(g) of the Development Code allows a waiver of any
of the standards contained in Section 9.304 if approved by a three-fourths vote of the
City Council and “when the waiver would be in the public interest and would not impair
the public health, safety, or welfare”.



PRIOR ACTION / REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On April 24, 2008, the Subdivision Review Committee recommended approval of the
name change request of Fisher Road between Skillman Street and Abrams Road to
Southwestern Blvd., and recommended approval of waivers to Sections 51A-9.304(a)(5)
and 51A-9.304(b)(1).

On April 24, 2008, the City Plan Commission recommended approval of the name
change request of Fisher Road between Skillman Street and Abrams Road to
Southwestern Blvd., and recommended approval of waivers to Sections 51A-9.304(a)(5)
and 51A-9.304(b)(1).

FISCAL INFORMATION

No cost consideration to the City.
MAP

Attached.
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AGENDA ITEMS # 71,72

KEY FOCUS AREA: Economic Vibrancy
AGENDA DATE: May 28, 2008

COUNCIL DISTRICT(S): 7

DEPARTMENT: Housing

CMO: A. C. Gonzalez, 671-8925
MAPSCO: 457 46S W

SUBJECT

Private Sale of Unimproved Property

* A public hearing to receive comments on the proposed private sale by quitclaim
deed of four unimproved properties acquired by the taxing authorities from the
Sheriff's Sale to Cornerstone Community Development Corporation, a qualified
non-profit organization (list attached) - Financing: No cost consideration to the City

*  Authorize the private sale under the HB110 process through the Land Transfer
Program, as provided for by Section 34.015 of the Texas Property Tax Code, by
quitclaim deed of four unimproved properties acquired by the taxing authorities from
the Sheriff's Sale to Cornerstone Community Development Corporation, a qualified
non-profit organization and execution of a release of non-tax liens included in the
foreclosure judgment and post-judgment non-tax liens, if any (list attached) -
Revenue: $5,989

BACKGROUND

This item authorizes the private sale under the HB110 process through the Land
Transfer Program, as provided for by Section 34.015 of the Texas Property Tax Code,
by quitclaim deed of four (4) unimproved properties. These properties were foreclosed
by the Sheriff's Department for unpaid taxes pursuant to judgments or seizure warrants
from a District Court. These properties are being sold to a qualified non-profit
organization that provides affordable housing. Cornerstone Community Development
Corporation will construct four (4) single-family homes containing approximately 1,400
square feet each for purchase by a low to moderate income homebuyer at the proposed
sales price of $120,000 each. The anticipated commencement date of construction is
August 2008.



BACKGROUND (continued)

The 1997 Texas State Legislature amended Chapter 34 of the Texas Property Tax
Code to provide for an alternative manner of sale of tax foreclosed and seized
properties to qualified non-profit organizations. In 1998, City Council amended the City
Code by adding provisions to Section 2-26 that provided for implementation of this
program.

A sign indicating the time and place of the public hearing and private sale was placed on
the property three weeks prior to the public hearing. Notification of the public hearing
and private sale was mailed to property owners within 200 feet of the property two
weeks prior to the public hearing. A notice of the public hearing and private sale was
published in the Dallas Morning News ten days prior to the public hearing.

The quitclaim to this property will include deed restrictions which prohibit the placement
of industrialized housing on the property.

PRIOR ACTION/REVIEW (Council, Boards, Commissions)

On May 14, 2008, the City Council authorized a public hearing and proposed sale of a
property by Resolution No. 08-1403.

FISCAL INFORMATION

Revenue: $5,989

OWNER

Cornerstone Community Development Corporation
Chris Simmons, President

MAP

Attached
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Parcel

No. Address

1. 1823 Grand

2. 2829 Gould

3. 2801 Colonial
4. 2814 Cleveland

Tax Foreclosure and Seizure Property Resale

Non-Profit DCAD Sale Vac/ Council
Organization Mapsco Amount Amount Imp Zoning District
Cornerstone  46S $27,680.00 $1,816.35 V PD 595 7
Community MF-2(A)
Development

Corporation

Cornerstone 457 $30,560.00 $2,173.06 V PD595 7
Community MF-2(A)
Development

Corporation

Cornerstone 46W  $8,330.00 $1,000.00 V PD595 7
Community MF-2(A)
Development

Corporation

Cornerstone 457  $7,810.00 $1,000.00 V PD595 7
Community MF-2(A)

Development
Corporation
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1823 Grand

2829 Gould

2801 Colonial

2814 Cleveland




COUNCIL CHAMBER

May 28, 2008

WHEREAS, the City of Dallas, for itself and as trustee, on behalf of the taxing units
named as a party to a judgment or in an application for a seizure warrant for delinquent
taxes ("Taxing Units"), received tax title to certain properties by Sheriff's Deed, identified
on "Exhibit A", attached hereto and made a part hereof, by legal description and the
volume and page number of said deed recorded in the real property records of the
county in which the property is located, ("Property"); and

WHEREAS, pursuant to the provisions of Chapters 33 and 34 of the Texas Property
Tax Code, the City of Dallas ("City") may resell the tax foreclosed Property by private
sale, subject to the consent of the other taxing units; and

WHEREAS, the City has given thirty (30) days notice to Dallas County and the Dallas
Independent School District that the Property was acquired by said Sheriff's Deed and
is proposed for resale to a nonprofit organization for the development of low-income
housing; and

WHEREAS, as authorized by Section 253.010 of the Texas Local Government Code
(Section 34.015 of the Texas Property Tax Code) Section 34.015 of the Texas Property
Tax Code, the City desires to sell the Property to a qualified "nonprofit organization” for
the development of "affordable housing” for low income persons, as those terms are
defined for the purposes of this resolution in Section 2-26.5 of the Dallas City Code
("Code"); and

WHEREAS, the City has received a written proposal which contains proposed end uses
and time frame from the qualified nonprofit organization to purchase the Property by
private sale ("Proposal”) at a fixed price of $1,000.00 for up to 7,500 square feet of land
purchased under a single Proposal, plus $0.133 for each additional square foot of land
purchased under the Proposal, all as indicated on "Exhibit A"; and

WHEREAS, the City Council has previously approved the resale of other properties
where funds were not received and have not been disbursed prior to the April 1, 2001
Tax Collection Consolidation with Dallas County; and

WHEREAS, the proceeds of the resale will be distributed in accordance with Chapter
34, section 34.06 of the Texas Property Tax Code; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the Proposal identified on Exhibit "A" is approved by the City.



COUNCIL CHAMBER

May 28, 2008

SECTION 2. That upon receipt of the monetary consideration from the qualified
nonprofit organization ("Requestor”) for the Property on the list as specified on Exhibit
"A", and upon approval of Requestor's Proposal by the governing bodies of the other
affected Taxing Units which own the Property, the City Manager is hereby authorized to
execute a Quitclaim Deed, upon approval as to form by the City Attorney and attested
by the City Secretary, quitclaiming the Property to the Requestor, subject to the right of
redemption, if any, and the possibility of reverter with right of re-entry, and to the terms
and conditions of Code Section 2-26.10 through 2-26.12 and the Proposal.

SECTION 3. That the quitclaim deeds to this Property will contain deed restrictions
requiring the purchaser to:

(1) Restrict the sale and resale of owner-occupied property to low-income
individuals or families for five (5) years after the date of filing,

(2) Require the nonprofit organization to develop the proposed housing unit
within three (3) years after receiving the quitclaim deed, and

(3) Require any low-income individual or family to maintain each housing unit
and all improvements on the land during the five (5) year period.

SECTION 4. That the quitclaim deed to this Property will contain a condition that the
quitclaim is also subject to Grantee's representation and agreement that Grantee did
not purchase the Property on behalf of a Prohibited Person, as hereinafter defined, and
that Grantee will not sell or lease the Property to a Prohibited Person. A "Prohibited
Person” shall mean any party who was named as a defendant in the legal proceedings
at which the City obtained a final judgment in a District Court in the county in which the
land is located for delinquent taxes and an order to foreclose its tax lien on the property
or person in the Judgment or Seizure Tax Warrant, issued in a District Court in the
county in which the land is located, or the Sheriff's Deed as the owner of the Property,
authorized seized and ordered sold for delinquent taxes and any municipal health and
safety liens (as applicable). Grantee's agreement shall be for five (5) years from
execution of the quitclaim deed, and any breach or violation thereof may be enforced by
Grantor against Grantee at law or in equity to require the correction of the violation.
Grantee further agrees that if Grantor substantially prevails in a legal proceeding to
enforce these terms, conditions and restrictions, Grantor shall be entitled to recover
damages, reasonable attorney fees, and court costs from Grantee. Grantee's
agreement to those terms, conditions and restrictions is a material representation and
part of the consideration for this transaction.



COUNCIL CHAMBER

May 28, 2008

SECTION 5. That the City Manager is authorized to execute instruments, approved as
to form by the City Attorney, releasing the City's possibility of reverter with right of
re-entry and terminating the deed restrictions to the Property upon compliance with all
terms and conditions of Code Section 2-26.10 through 2-26.12, the Proposal, and the
deed restrictions.

SECTION 6. That the consideration received shall be distributed pursuant to Chapter
34, section 34.06 of the Texas Property Tax Code and applied to the payment of the
judgment, court costs, interest, and cost of sale and resale owed to the Taxing Units by
the delinquent taxpayer or the amount of delinquent taxes, penalties, the amount
secured by any municipal health or safety liens on the Property included in the Warrant
application, court costs, interest and cost of seizure and sale owed to the Taxing Units
as set forth in the Warrant; any such amount(s) still owed by the delinquent taxpayer to
any of the Taxing Units shall remain the personal obligation of the delinquent taxpayer,

SECTION 7. That the purchaser shall be responsible for the pro rata property taxes
assessed from the date of closing for the remaining part of the then current calendar
year. This Property shall be placed back on the tax rolls effective as of the date of
execution of the deed.

SECTION 8. That the City Manager, upon approval as to form by the City Attorney, is
authorized to execute a release of lien for any non-tax liens included in the foreclosure
judgment and any non-tax liens that may have been filed by the City post-judgment on
the Property.

SECTION 9. That any and all proceeds for the resale of the Property listed on Exhibit A
and for the properties previously approved for resale by the City Council where funds
were not received and have not been disbursed prior to the April 1, 2001 Tax Collection
Consolidation with Dallas County be deposited to General Fund 0001, Agency DEV,
Balance Sheet Account 0519.

SECTION 10. That upon receipt of the consideration, the City Controller is authorized to
disburse proceeds of the resale of the Property listed on Exhibit A, in accordance with
Chapter 34, section 34.06 of the Texas Property Tax Code, which calculations for
disbursement shall be provided by the Development Services Director, to the City of
Dallas Land Based Receivables, the Dallas County District Clerk and the Dallas County
Tax Office from the account specified in Section 9 above.



COUNCIL CHAMBER

May 28, 2008

SECTION 11. That upon receipt of the distribution amounts, the City Controller is
authorized to disburse proceeds pursuant to Chapter 34, section 34.06 of the Texas
Property Tax Code, which calculations for disbursement shall be provided by the
Development Services Director, for properties previously approved for resale by the City
Council where funds have not been disbursed prior to the April 1, 2001 Tax Collection
Consolidation with Dallas County from the account specified in Section 9 above.

SECTION 12. That any procedures required by Code Section 2-24 that are not required
by state law are hereby waived with respect to these conveyances.

SECTION 13. That this resolution shall take effect immediately from and after its
passage in accordance with the Charter of the City of Dallas, and it is accordingly so
resolved.

DISTRIBUTION:

Housing Department

City Attorney's Office

Office of Financial Services/Community Development, 4FN
Office of Property Management



€-,1211 Mo0lg

‘uonippy 1 Q suospieyory

00°000°1L$ l JaumoswoH | uoneliodio) juswdoaasg 6P d N MS | ‘PUBBAS|D ‘€ 1077 4 0G UInos
Ajunwwo) suo}sIauIo) Y1L096'N ONVI3AITD ¥18¢ 14

LE11/Q Mo0|g ‘uonippy

pasinay slopuexaly

00°000°L$ L JaumoawioH | uonelodio) juswdojansd 192'd N MS 199} $/XG/ ‘2 107 Hed IN
Ajunwwo? suojsiaulo) | 810002 A TIVINOT0D 1082 1

G-91 11 X00|g ‘uoiippy|

90'¢cLL'Z$ 4 JaumosuwioH | uopeiodio) juswdolersq vell'd N 41 slauanay] N ‘Lv 8 0¥ sio
Ajunwwo) suojsisulo) (9800002 ‘A a’inoo 628¢ b

¥.8/9 MO0|g ‘UoippPY

GeoL8'L$ Z Jsumoawoy | uonelodio) juswdoasg | Zivl'd A MS | sbBBry g pueln 'z | sjo
Ajlunwiwo) suoisisuio) | /Z1L000Z A ANVYHO €281 L

S1INN JSYHOUNd gsvan UHASYHIOHUNC Lid0¥d"NON A9V d MS/d1 NOILdIMOS3A 1voa

LINNOIY ATVS| ONIMTTEMA TVLINIY aIEmvno JNNT0A J3AONdINI /SSHMAAV 133HLS)
40 Y3GNWNN HANMOINOH asdaa JLNVOVA ‘ON

. 140uvd
800¢ ‘8z Aen
JIVSIH ALHIdO¥Ud (MS) INVHUVM THNZIFS ¥O/ANY (41) dIsSOT193IH04-XVL
Vv LiIgIHX3







KEY FOCUS AREA:

AGENDA DATE:

COUNCIL DISTRICT(S):

AGENDA ITEM # 73
Make Government More Efficient, Effective and Economical

May 28, 2008

All

DEPARTMENT: Office of Financial Services
CMO: Dave Cook, 670-7804
MAPSCO: N/A

SUBJECT

A public hearing to receive comments in preparation of the FY 2008-09 Operating,
Capital, Grant and Trust budgets - Financing: No cost consideration to the City

BACKGROUND

Each year, the City of Dallas holds a series of public hearings to provide citizens an
opportunity for comments on next year's proposed budget.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On May 14, 2008, City Council authorized the public hearing by Resolution No.

08-1407.

FISCAL INFORMATION

No cost consideration to the City.






AGENDA ITEM # 74

KEY FOCUS AREA: Make Government More Efficient, Effective and Economical
AGENDA DATE: May 28, 2008

COUNCIL DISTRICT(S): All

DEPARTMENT: Office of Financial Services

CMO: Dave Cook, 670-7804

MAPSCO: N/A

SUBJECT

A public hearing to receive comments on the proposed FY 2008-09 Consolidated Plan
Budget for U.S. Department of Housing and Urban Development Grant Funds and the
proposed FY 2007-08 Reprogramming Budget - Financing: No cost consideration to the
City

BACKGROUND

Federal regulations require a public hearing on the City's proposed Consolidated Plan
Budget for U. S. Department of Housing and Urban Development (HUD) grant funds.
This includes the following grants: Community Development Block Grant (CDBG),
HOME Investment Partnerships Program (HOME), American Dream Down-Payment
Initiative (ADDI), Housing Opportunities for Persons with AIDS (HOPWA), and
Emergency Shelter Grant (ESG). Federal regulations also require a public hearing on
the City's proposed Reprogramming Budget.

Federal regulations require that an effective Citizen Participation Plan be in place to
ensure that citizens have opportunities to participate in developing the Consolidated
Plan budget. The Citizen Participation Plan was adopted by the City Council on
January 11, 1995 and amended on June 27, 2007. The federal regulations and the
City’s Citizen Participation plan requires a public comment period of not less than 30
days and a public hearing to receive comments.

The public hearing will provide an opportunity for comments on the proposed use of
funds. On May 14, 2008, Council authorized a public hearing to be held on May 28,
2008 before the City Council.

PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS)

On March 13, 2008, the Community Development Commission was briefed on the City
Manager’s proposed FY 2008-09 Consolidated Plan Budget.



PRIOR ACTION/REVIEW (COUNCIL, BOARDS, COMMISSIONS) (Continued)

On April 3, 2008, the Community Development Commission reviewed the City
Manager's proposed FY 2008-09 Consolidated Plan Budget and made
recommendations.

On April 16, 2008, the City Council was briefed on the City Manager's proposed FY
2008-09 Consolidated Plan Budget and the Community Development Commission’s
recommendations.

On May 7, 2008, the City Council was briefed and conducted straw votes on
amendments to the proposed FY 2008-09 Consolidated Plan Budget and proposed FY
2007-08 Reprogramming budget.

On May 14, 2008, the City Council approved preliminary adoption of the budgets and
authorized the public hearing by Resolution No. 08-1458.

FISCAL INFORMATION

No cost consideration to the City.
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